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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 41910
Plaintiff-Respondent,
vs.

MICHELLE FAYE MCINTOSH,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE MIKE WETHERELL

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 9/30/2014

Fourth Judicial District Court - Ada County

Time: 12:08 PM

ROA Report

Page 1 of 6

User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Judge

Date

Code.

User

7/3/2013

NCRF

PRSCHOKF

New Case Filed - Felony

Magistrate Court Clerk

PROS

PRSCHOKF

Prosecutor assigned Ada County Prosecutor

Magistrate Court Clerk

CRCO

TCMCCOSL

Criminal Complaint

Magistrate Court Clerk

HRSC

TCMCCOSL

Hearing Scheduled (Video Arraignment
07/03/2013 01 :30 PM)

Theresa Gardunia

ARRN

TCCHENKH

Hearing result for Video Arraignment scheduled
on 07/03/2013 01 :30 PM: Arraignment I First
Appearance

Theresa Gardunia

CHGA

TCCHENKH

Judge Change: Administrative

John Hawley Jr.

ORPD

TCCHENKH

Order Appointing Public Defender Ada County
Public Defender
[on the record in open court]

John Hawley Jr.

HRSC

TCCHENKH

Hearing Scheduled (Preliminary 07/17/2013
08:30 AM)

John Hawley Jr.

BSET

TCCHENKH

BOND SET: at 200000.00 - (137-2732B(a)(4)
Drug-Trafficking in Methamphetamine or
Amphetamine)

John Hawley Jr.

ORPD

MAHOLMSM

Order Appointing Public Defender
[file stamped 07/05/2013]

John Hawley Jr.

ORPD

MAHOLMSM

Order Appointing Public Defender
[duplicate entry]

John Hawley Jr.

MFBR:

TCCHRIKE

Motion For Bond Reduction

John Hawley Jr.

NOHG

TCCHRIKE

Notice Of Hearing

John Hawley Jr.

RQDD

TCCHRIKE

Defendant's Request for Discovery

John Hawley Jr.

INDT

TCMCCOSL

Indictment

Mike Wetherell

CHGA

TCMCCOSL

Judge Change: Administrative

Mike Wetherell

HRVC

TCMCCOSL

Hearing result for Preliminary scheduled on
07/17/2013 08:30 AM: Hearing Vacated

John Hawley Jr.

HRSC

TCMCCOSL

Hearing Scheduled (Arraignment 08/01/2013
09:00 AM)

Mike Wetherell

MFBR
NOHG
MOTN

TCTONGES
TCTONGES

Motion For Bond Reduction

Mike Wetherell

Notice Of Hearing

Mike Wetherell

TCTONGES

Motion for GJ Transcript

Mike Wetherell

ORDR

TCWEGEKE

Order for Grand Jury Transcript

Mike Wetherell

DCHH

DCOATMAD

Mike Wetherell
Hearing result for Arraignment scheduled on
08/01/2013 09:00 AM: District Court Hearing Hel<
Court Reporter: N Julson
Number of Transcript Pages for this hearing
estimated: 25

HRSC

DCOATMAD

Hearing Scheduled (Entry of Plea 08/15/2013
09:00 AM)

Mike Wetherell

NOTC

TCCHRIKE

Notice of Preparation of Grand Jury Transcript

Mike Wetherell

7/8/2013

7/16/2013

7/23/2013

8/1/2013

8/2/2013
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Date: 9/30/2014
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User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Date

Code

User

8/6/2013

INTP

DCOATMAD

Order to Pay from the Interlock Device Fund Order foJ Jail Programs
[file stamped 08/05/2013]

Mike Wetherell

8/14/2013

ssoc

TCCHRIKE

Stipulation For Substitution Of Counsel

Mike Wetherell

8/15/2013

DCHH

DCOATMAD

Hearing result for Entry of Plea scheduled on
Mike Wetherell
08/15/2013 09:00 AM: District Court Hearing Hele
Court Reporter: N Julson
Number of Transcript Pages for this hearing
estimated: 25

HRSC

DCOATMAD

Hearing Scheduled (Entry of Plea 08/29/2013
09:00 AM)

DCHH

DCOATMAD

Mike Wetherell
Hearing result for Entry of Plea scheduled on
08/29/2013 09:00 AM: District Court Hearing Hele
Court Reporter: N Julson
Number of Transcript Pages for this hearing
estimated: 25

HRSC

DCOATMAD

8/29/2013

Judge

Mike Wetherell

Hearing Scheduled (Jury Trial 12/02/2013 09:00 Mike Wetherell

AM)
PLEA

DCOATMAD

A Plea is entered for charge: - NG
(137-2732B(a)(4) Drug-Trafficking in
Methamphetamine or Amphetamine)

Mike Wetherell

PLEA

DCOATMAD

A Plea is entered for charge: - NG
(137-2732B(a)(4) Drug-Trafficking in
Methamphetamine or Amphetamine)

Mike Wetherell

PLEA

DCOATMAD

A Plea is entered for charge: - NG
(137-2732(a)(1 )(A) {F} Controlled
Substance-Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver)

Mike Wetherell

PLEA

DCOATMAD

A Plea is entered for charge: - NG
(137-2732(a)(1 )(A) {F} Controlled
Substance-:Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver)

. Mike Wetherell

PLEA

DCOATMAD

A Plea is entered for charge: - NG (137-2734A(1)
Drug Paraphernalia-Use or Possess With Intent
to Use)

Mike Wetherell

HRSC

DCOATMAD

Hearing Scheduled (Pretrial Conference
11/21/2013 01:30 PM)

Mike Wetherell

DCOATMAD

Notice of Trial Setting

Mike Wetherell

MFBR

TCTONGES

Motion For Bond Reduction

Mike Wetherell

NOHG

TCTONGES

Notice Of Hearing
9-5-13 9a

Mike Wetherell

HRSC

TCTONGES

Hearing Scheduled (Hearing Scheduled
09/05/2013 09:00 AM)

Mike Wetherell
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User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Date

Code·

User

9/5/2013

DCHH

CCVILLTL

Hearing result for Hearing Scheduled scheduled Mike Wetherell
on 09/05/2013 09:00 AM: District Court Hearing
Held
Court Reporter: Nicole Julson
Number of Transcript Pages for this hearing
estimated:· 1ess than 100

11/1/2013

RSDS

TCJOHNCS

State/City Response to Discovery

Mike Wetherell

RQDS

TCJOHNCS

State/City Request for Discovery

Mike Wetherell

11/4/2013

RSDD

TCWRIGSA

Defendant's Response to Discovery

Mike Wetherell

11/8/2013

MISC·

TCOLSOMC

Addendum to Discovery

Mike Wetherell

11/21/2013

DCHH

DCOATMAD

Hearing result for Pretrial Conference scheduled Mike Wetherell
on 11/21/2013 01 :30 PM: District Court Hearing
Held
Court Reporter: N Julson
Number of Transcript Pages for this hearing
estimated: 25

11/27/2013

RSDS

TCLANGAJ

State/City Response to Discovery/Second
Addendum

Mike Wetherell

JUIN

TCLANGAJ

State's Proposed Jury Instructions Filed

Mike Wetherell

JTST

DCOLSOMA

Mike Wetherell
Hearing result for Jury Trial scheduled on
12/02/2013 09:00 AM: Jury Trial Started - Court
Reporter; T. Fisher
No. of Pages: 100-500

HRSC

DCOLSOMA

Hearing Scheduled (Jury Trial 12/03/2013 09:00 Mike Wetherell
AM) Day 2

DCHH

DCOLSOMA

Hearing result for Jury Trial scheduled on
Mike Wetherell
12/03/2013 09:00 AM: District Court Hearing Hele
Court Reporter: N. Julson
Number of Transcript Pages for this hearing
estimated: 100-500

HRSC

DCOLSOMA

Hearing Scheduled (Jury Trial 12/04/2013 09:00 Mike Wetherell
AM) Day 3

DCHH

DCOLSOMA

Hearing result for Jury Trial scheduled on
Mike Wetherell
12/04/2013 09:00 AM: District Court Hearing Helc
Court Reporter: Nicole Julson
Number of Transcript Pages for this hearing
estimated: 100-500

HRSC

CCMEYEAR

12/2/2013

12/3/2013

12/4/2013

Judge

Hearing Scheduled (Sentencing 01/21/2014

Mike Wetherell

01:30 PM)

1/21/2014

JUIN

CCMEYEAR

Jury Instructions Filed

Mike Wetherell

VERD

CCMEYEAR

Verdict Form - GUilTY on all Counts

Mike Wetherell

DCHH

DCKORSJP

Mike Wetherell
Hearing result for Sentencing scheduled on
01/21/2014 01:30 PM: District Court Hearing Hele
Court Reporter: Nicole Julson
Number of Transcript Pages for this hearing
estimated: Less than 100
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User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Judge

Date

Code

User

1/21/2014

FIGT

DCKORSJP

Finding of Guilty (137-2732B(a)(4)
Drug-Trafficking in Methamphetamine or
Amphetamine)

JAIL

DCKORSJP

Sentenced to Jail or Detention (137-2732B(a)(4)
Mike Wetherell
Drug-Trafficking in Methamphetamine or
Amphetamine) Confinement terms: Credited time:
204 days. Penitentiary determinate: 2 years.
Penitentiary indeterminate: 4 years.

SNPF

DCKORSJP

Sentenced To Pay Fine 280.50 charge:
137-2732B(a){4) Drug-Trafficking in
Methamphetamine or Amphetamine

Mike Wetherell

FIGT

DCKORSJP

Finding of Guilty (137-2732B(a)(4)
Drug-Trafficking in Methamphetamine or
Amphetamine)

Mike Wetherell

JAIL

DCKORSJP

Sentenced to Jail or Detention (137-2732B(a)(4)
Mike Wetherell
Drug-Trafficking in Methamphetamine or
Amphetamine) Confinement terms: Credited time:
204 days. Penitentiary determinate: 4 years.
Penitentiary indeterminate: 6 years.

CONC

DCKORSJP

Concurrent Sentencing (137-2732B(a)(4)
Drug-Trafficking in Methamphetamine or
Amphetamine) Consecutive Sentence:
Concurrent with: Count 1

Mike Wetherell

SNPF.

DCKORSJP

Sentenced To Pay Fine 10280.50 charge:
137-2732B(a)(4) Drug-Trafficking in
Methamphetamine or Amphetamine

Mike Wetherell

FIGT

DCKORSJP

Finding of Guilty (137-2732(a)(1 ){A) {F} Controlled Mike Wetherell
Substance-Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver)

JAIL

DCKORSJP

Sentenced to Jail or Detention (137-2732(a)(1)(A) Mike Wetherell
{F} Controlled Substance-Manufacture or Deliver,
or Possess with Intent to Manufacture or Deliver)
Confinement terms: Credited time: 204 days.
Penitentiary determinate: 2 years. Penitentiary
indeterminate: 5 years.

CONC

DCKORSJP

Concurrent Sentencing (137-2732(a)(1 )(A) {F}
Mike Wetherell
Controlled Substance-Manufacture or Deliver, or
Possess with Intent to Manufacture or Deliver)
Consecutive Sentence: Concurrent with: Count's
1&2

DCKORSJP

Sentenced To Pay Fine 280.50 charge:
137-2732(a)(1 )(A) {F} Controlled
Substance-Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver

DCKORSJP

Finding of Guilty (137-2732(a)(1)(A) {F} Controlled Mike Wetherell
Substance-Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver)

SNPF

FIGT

·

Mike Wetherell

'

Mike Wetherell
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User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Date

Code·

User

1/21/2014

JAIL

DCKORSJP

Sentenced to Jail or Detention (137-2732(a)(1 )(A) Mike Wetherell
{F} Controlled Substance-Manufacture or Deliver,
or Possess with Intent to Manufacture or Deliver)
Confinement terms: Credited time: 204 days.
Penitentiary determinate: 3 years. Penitentiary
indeterminate: 5 years.

CONG

DCKORSJP

Concurrent Sentencing (137-2732(a)(1 )(A) {F}
Mike Wetherell
Controlled Substance-Manufacture or Deliver, or
Possess with Intent to Manufacture or Deliver)
Consecutive Sentence: Concurrent with: Count's
1, 2 & 3

SNPF

DCKORSJP

Sentenced To Pay Fine 280.50 charge:
137-2732(a)(1 )(A) {F} Controlled
Substance-Manufacture or Deliver, or Possess
with Intent to Manufacture or Deliver

Mike Wetherell

FIGT

DCKORSJP

Finding of Guilty (137-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use)

Mike Wetherell

JAIL

DCKORSJP

Sentenced to Jail or Detention (137-2734A(1)
Drug Paraphernalia-Use or Possess With Intent
to Use) Confinement terms: Jail: 240 days.
Credited time: 240 days.

Mike Wetherell

CONG

DCKORSJP

Concurrent Sentencing (137-2734A(1) Drug
Paraphernalia-Use or Possess With Intent to
Use) Consecutive Sentence: Concurrent with:
Count's 1, 2, 3 & 4

Mike Wetherell

STAT

DCKORSJP

STATUS CHANGED: closed pending clerk action Mike Wetherell

SNPF

DCKORSJP

Mike Wetherell
Sentenced To Pay Fine 192.50 charge:
137-2734A(1) Drug Paraphernalia-Use or Possess
With Intent to Use

RESR

DCKORSJP

Restitution Recommended by the Prosecutor's
office. 500.00 victim# 1

Mike Wetherell

RESR

DCKORSJP

Restitution Recommended by the Prosecutor's
office. 4246.74 victim# 2

Mike Wetherell

RESR

DCKORSJP

Restitution Recommended by the Prosecutor's
office. 170.20 victim # 3

Mike Wetherell

RESR

DCKORSJP

Restitution Recommended by the Prosecutor's
office. 8708.00 victim# 4

Mike Wetherell

JCOC

DCDANSEL

Judgment Of Conviction & Order Of Commitment Mike Wetherell

ORDR

DCDANSEL

Order for Restitution and Judgment

Mike Wetherell

2/5/2014

AFPD

CCTHIEBJ

Application For Public Defender

Mike Wetherell

2/24/2014

ORDR

CCTHIEBJ

Order Granting Application for Appellate Public
Defender

Mike Wetherell

3/3/2014

APSC

TCOLSOMC

Appealed To The Supreme Court

Mike Wetherell

NOTA

TCOLSOMC

NOTICE OF APPEAL

Mike Wetherell

NOTA

CCTHIEBJ

AMENDED NOTICE OF APPEAL

000006
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1/23/2014

3/25/2014
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User: TCWEGEKE

Case: CR-FE-2013-0008935 Current Judge: Mike Wetherell
Defendant: McIntosh, Michelle Faye

State of Idaho vs. Michelle Faye McIntosh
Date

Code'

User

9/30/2014

NOTC

TCWEGEKE

Judge
(2) Notice of Transcript Lodged - Supreme Court Mike Wetherell
No.41910

/
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NO.]\,q-t--FllB'i-·-·-·-·A.M. \',

DR# 13-310312

~ I ~~~----JUL O3 2013

CHRISTOPHER D. RICH Clerk
By STORMY McCORMAC!(
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
'

•

~

,

•I

Kari L Higbee
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs.
MICHELLE FAYE MCINTOSH,
Defendant.
__________

)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
COMPLAINT
Mcintosh's
Mcintosh's

PERSONALLY APPEARED Before me thisf3dday of July 2013, Kari L Higbee,
Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being first
duly sworn, complains and says: that MICHELLE FAYE MCINTOSH, on or between the
14th day of May, 2013 and the 29th day of May, 2013, in the County of Ada, State of Idaho,
did commit the crimes of: L . / TRAFFICKING IN METHAMPHETAMINE OR
AMPHETAMINE,

FELONY,

LC.

§37-2732B(a)(4)

II.

TRAFFICKING

IN

METHAMPHETAMINE OR AMPHETAMINE, FELONY, LC. §37-2732B(a)(4) III.
•r,;.

DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(a) IV.

COMPLAINT (MCINTOSH), Page 1
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DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a)

as

follows:
COUNT!
That the Defendant, lvfICHELLE FAYE MCINTOSH, on or about the 29th day of
May, 2013, in the County of Ada, State of Idaho, did knowingly possess twenty-eight (28)
grams or more of methamphetamine, a Schedule II controlled substance, or of any mixture
or substance containing a detectable amount of methamphetamine.
COUNT II
That the Defendant, lvfICHELLE FAYE MCINTOSH, on or about the 29th day of
May, 2013, in the County of Ada, State of Idaho, did knowingly possess twenty-eight (28)
grams or more of methamphetamine, a Schedule II controlled substance, or of any mixture
or substance containing a detectable amount of methamphetamine.
COUNT III
That the Defendant, lvfICHELLE FAYE MCINTOSH, on or about the 21st day of
May, 2013, in the County of Ada, State of Idaho, did unlawfully deliver a controlled
substance, to-wit:

Methamphetamine and/or Amphetamine, a Schedule II controlled

substance to another.
COUNT IV
That the Defendant, lvfICHELLE FAYE MCINTOSH, on or about the 14th day of
May, 2013, in the County of Ada, State of Idaho, did unlawfully deliver a controlled
substance, to-wit:

Methamphetamine and/or Amphetamine, a Schedule II controlled

substance to another.

COMPLAINT (MCINTOSH), Page 2
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All of which is contrary to the form, force and effect of the statute ip. such case and
against the peace and dignity of the State of Idaho.

GREG H. BOWER
Ada County Prosecutor

Karii.:bee
Deputy Pro~ecffting Attorney
SUBSCRIBED AND Sworn to before me thi;5f!day of July 2013.

Magistrate

COMPLAINT (MCINTOSH), Page 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

-

STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION

PROBABLE CAUSE FORM

STATE OF IDAHO

CASE NO.

vs.

CLERK

:1f ,,~,~q~e5

&t5b Elard.rer
1:1 3 /
~~
I

DATE

2011'

TIME \

PROSECUTOR-L..1---z,r..;.;...a...:.-----1~~UL-l~~---

CASE ID. _ _ _ _ _ _ _ BEG.\W@

COMPLAINING W I T N E S S - - - - - - - - - -

COURTROOM____,f}--==bl}"--'1--- E N D \ \ ~

JUDGE

STATUS

0
0

D
D

D
D

D
D
D

BERECZ
BIETER
CAWTHON
COMSTOCK
DAY
GARDUNIA
HARRIGFELD
HAWLEY
HICKS

0
0
D
n

~0

MacGREGOR-IRBY
MANWEILER
McDANIEL
MINDER
OTHS
REARDON
STECKEL
SWAIN
WATKINS

·o

ffl
·

0
0
0
0
0
0
0
0

0

~1

~

~~~5u~~ORN(&\\
COMPLAINT SIGNED
AMENDED COMPLAINT SIGNED
AFFIDAVIT SIGNED
JUDICIAL NOTICE TAKEN
NO PC FOUND _ _ _ _ _ _ __
EXON ERATE BOND
SUMMONS TO BE ISSUED
WARRANT ISSUED
BONO SET$ _ _ _ _ _ _ _ __
NOCONTACT
D.R.# _ _ _ _ _ _ _ _ _ __

Q

Q{I

DISMISS CASE
IN CUSTODY

COMMENTS

0

AGENT'S WARRANT

0

RULE 5(8)

0

FUGITIVE

0

MOTION & ORDER TO CONSOLIDATE

n ::£\~&mo·.

PROBABLE CAUSE FORM

[REV 12-20111

000011

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)

STATE OF IDAHO,

~

Plaintiff,
vs.

)
)

MICHELLE FAYE MCINTOSH,

)
)
)

Defendant.

MAGISTRATE MINUTES/ NOTICE OF HEARING
~PRE-TRIAL MEMORANDUM

Case Number: CR-FE-2013-0008935
E v e n } - J ~ Arraignment, 7/3/201~ ~t 01:30 PM

J u d g ~ r t Glerlt1 Clerk: ___'t<--l..,
____

)) D
~c

Interpreter:

----------

D sc DEA D Ge D M...___.___,~~--=-=-.=...:=-;;~...,;;;..:....:..:..:..:::.

Defendant~resent

.:e;Q~--DW~-·~(e:Q_...,.,_____

__

D Not Present~ln Custa

D Defendant failed to appear.

£t

~Advised of Rights D
~ond

D In Chambers

Case Called:Oe1/q(S3

PD Denied

D Waived Attorney

Bond forfeited/ROR revoked. Bench Warrant issued. Bond $ - - - - - - Guilty

~ 1Q'V . ";;, '

D Guilty Plea / PV Admit D Written Guilty Plea D No Contact Order
D

Pre-Trial Release Order

D

Provide

Evaluation

NOTICE OF HEARING

0

Sentencing o n - - - - - - - - - - - - at_____ am/pm w/ J u d g e - - - - - - -

D

Court Trial Conference o n - - - - - - - - - at _ _ _ am/pm w/ Judge _ _ _ _ _ __

D Pre-Trial / JY?' Trial on

~

fl tt

3

on

at

am/pm w/ Judge

at ~(::{)

~pm w/ Judge ----1--1-f.l~~~:::::!...

'--12 Contact t_he Ada County Public Defender, 00 W. Front St., Rm. 1107, Boise, ID 83702, telephone (208) 2
l You must appear as scheduled above. Failure to do so will result in a warrant being issued for your a
default judgment may be entered if you are charged with an infraction.
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702

I hereby certify copies of this notice were served as follows:
Defendant:

Hand Delivered

Defense Atty: Hand Delivereq
Prosecutor:

\LQ ./

Hand Delivered

~ Via Counsel D

Signature

D
D

CHRISTOPHER D. RICH, Clerk of the District Court

Magistrate Judge (for Pre-Trial Memorandum)

By:
Deputy Clerk

DATED

~

~t~

000012

3; y ?

NO.FILED
A.M.-----P.M,__.;,..::.-..~r,--

JUL O5 2013
IN THE DISTRICT COURT OF THE FOURTH JUDICIAtlffig,jffB¥~~~H, Clerk
STATE OF IDAHO, IN AND FOR THE COUNTY OF
DEPUTY
MAGISTRATE DIVISION

Arft

)

STATE OF IDAHO,
Plaintiff.

~

vs.

Case No: CR-FE-2013-0008935

) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER
) AND SETTING CASE FOR HEARING

Michelle Faye McIntosh
Homeless
Boise, ID 83706
Defendant.

) ~Ada D Boise D Eagle

D Garden City D Meridian

--------------------TO: Ada County Public Defender

YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District
Court until relieved by court order. The case is continued for:
Preliminary .... Wednesday, July 17, 2013
Judge:
John Hawley Jr.

BONDAMOUNT: - - - - -

The Defendant is:

.... 08:30 AM

D In Custody

D Released on Bail

D ROR

TO: The above named defendant

IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's
Office at 200 W. Front Street, Room 1107, Boise, ldaho.83702. Telephone: (208) 287-7400. If the defendant is unable to
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the
Ada County Public Defender.
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply
with Rule 16 I.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST.
I hereby certify that copies of this Notice were se,:ved as follows on this d ~ e s ~ 03, 2013.
Defendant:

Prosecutor:

~~ tf5""'(,

Hand Delivered ~gnature
Phone (
)
~--.1. ·"1
Clerk / d a t e . . . . - / 1 /

Mailed

Interdepartmental Mail

Public Defender:

7

+

Interdepartmental Mail

L
\I

\
I

\

'•

NOTICE OF APPOINTMENT OF PUBLIC DEFENDER
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NO.-, ,

ADA COUNTY PUBLIC uEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

~FILED

A.MJ/l },.()-0 P . M - - - -

JUL - 8 2013
CHRISTOPHER 0. RICH, Clerk

By SHERRI BOUCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff

MOTION FOR BOND REDUCTION

vs.
MICHELLE FAYE MCINTOSH,
. Defendant.

COMES NOW, MICHELLE FAYE MCINTOSH, the above-named defendant, by and
through counsel ADA COUNTY PUBLIC DEFENDER, Ada County Public Defender's office,
and moves this Court for its ORDER reducing bond in the above-entitled matter upon the
grounds that the bond is so unreasonably high that the defendant, who is an indigent person
without funds, cannot post such a bond, and for the reason that the defendant has thereby been
effectively denied their right to bail.

DATED, Monday, July 08, 2013.

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on Monday, July 08, 2013, I mailed a true and correct copy
of the within instrument to:
HEATHER REILLY
Counsel for the State of Idaho
by placing said same in the Interdepartmental Mail.

MOTION FOR BOND REDUCTION
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ADA COUNTY PUBLIC DEFENDER
Attorn·eys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

JUL - a·2013
CHRISTOPHER D. RICH, Clerk
By SHERRI BOUCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff
vs.

NOTICE OF HEARING

MICHELLE FAYE MCINTOSH,
Defendant.

TO:

THE STATE OF IDAHO, Plaintiff, and to HEATHER REILLY:
YOU, AND EACH OF YOU, are hereby notified that the defendant will call for a

hearing on MOTION FOR BOND REDUCTION, now on file in the above-entitled matter, on
Wednesday, July 17, 2013, at the hour of 08:30 AM , in the courtroom of the above-entitled
court, or as soon thereafter as counsel may be heard.
DATED, Monday, July 08, 2013.

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Monday, July 08, 2013, I mailed a true and correct copy
of the within instrument to:

HEATHER REILLY
Counsel for the State of Idaho
by placing said same in the Interdepartmental Mail.

NOTICE OF HEARING
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ADA COUNTY PUBLIC JJJi,FENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

:. ta '3fn.~---JuL - 8 2013
CHRISTOPHER D. RICH .. Cler.I<
By SHERR! BOUCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff

Case No. CR-FE-2013-0008935
REQUEST FOR DISCOVERY

vs.
MICHELLE FAYE MCINTOSH,
Defendant.

TO:

THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR:
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery

and photocopies of the following information, evidence, and materials:
1) All unredacted material or information within the prosecutor's possession or
control, or which thereafter comes into his possession or control, which tends to
negate the guilt of the accused or tends to reduce the punishment thereof. ICR
16(a).
2) Any unredacted, relevant written or recorded statements made by the defendant,
or copies thereof, within the possession, custody or control of the state, the
existence of which is known or is available to the prosecuting attorney by the
exercise of due diligence; and also the substance of any relevant, oral statement
made by the defendant whether before or after arrest to a peace officer,
prosecuting attorney or the prosecuting attorney's agent; and the recorded
testimony of the defendant before a grand jury which relates to the offense
charged.
3) Any unredacted, written or recorded statements of a co-defendant; and the
substance of any relevant oral statement made by a co-defendant whether before
or after arrest in response to interrogation by any person known by the codefendant to be a peace office or agent of the prosecuting attorney.
4) Any prior criminal record of the defendant and co-defendant, if any.
5) All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the
possession or control of the prosecutor, which are material to the defense,
intended for use by the prosecutor or obtained from or belonging to the defendant
or co-defendant.

REQUEST FOR DISCOVERY, Page 1
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6) All reports of physical or mental examinations anu of scientific tests or
experiments within the possession, control, or knowledge of the prosecutor, the
existence of which is known or is available to the prosecutor by the exercise of
due diligence.
7) A written list of the names, addresses, records of prior felony convictions, and
written or recorded statements of all persons having knowledge of facts of the
case known to the prosecutor and his agents or any official involved in the
investigatory process of the case.
8) A written summary or report of any testimony that the state intends to introduce
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or
hearing; including the witness' opinions, the facts and data for those opinions, and
the witness' qualifications.
9) All reports or memoranda made by police officers or investigators in connection
with the investigation or prosecution of the case, including what are commonly
referred to as "ticket notes."
10) Any writing or object that may be used to refresh the memory of all persons who
may be called as witnesses, pursuant to IRE 612.
11) Any and all audio and/or video recordings made by law enforcement officials
during the course of their investigation.
12) Any evidence, documents, or witnesses that the state discovers or could discover
with due diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the
within instrument.

DATED, Monday, July 08, 2013.

ADA COUNTY PUBLIC DEFENDER
Attorney for Defendant

CERTIFICATE OF MAILING
I HEREBY CERTIFY, that on Monday, July 08, 2013, I mailed a true and correct copy
of the within instrument to:

ADA COUNTY PROSECUTOR
Counsel for the State of Idaho

by placing said same in the Interdepartmental Mail.

REQUEST FOR DISCOVERY, Page 2
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JUL 16 2013
CHRISTOPHER D. RICH, Clerk
By MIREN OLSON
DEPUTY

GREG H. BOWER

\,

Ada County Prosecuting Attorney
Heather C. Reilly

.

Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
'

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,

Grand Jury No. 13-107
ISTARS Case No. CR-FE-2013-0008935
INDICTMENT
Defendant's
Defendant's

Defendant.
--------------.)
MICHELLE FAYE MCINTOSH is accused by the Grand Jury of Ada County by this
Indictment, of the crimes of: I. TRAFFICKING IN METHAMPHETAMINE, FELONY, I.C. §372732B(a)(4),

II.

TRAFFICKING

IN

METHAMPHETAMINE,

FELONY,

I.C.

§37-

2732B(a)(4);(c), III. DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. §372732(a), IV. DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(a) and
V. POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §37-2734A committed
as follows:
COUNT!
That the Defendant, MICHELLE FAYE MCIN1:0SH, on or about the 29th day of May,
2013, in the County of Ada, State of Idaho, did knowingly possess Methamphetamine, to-wit:
INDICTMENT (MCINTOSH), Page 1
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<.

twenty-eight (28) grams or more of Methamphetamine, a Schedule II controlled substance, or of ·
any mixture or substance containing a detectable amount of Methamphetamine.
COUNT II
That the Defendant, MICHELLE FAYE MCINTOSH, on or about the 29th day of May,
2013, in the County of Ada, State of Idaho, did unlawfully deliver Methamphetamine, to-wit:
twenty-eight (28) grams or more of Methamphetamine, a Schedule II controlled substance, or of
any mixture or substance containing a detectable amount of Methamphetamine as represented by
the person selling or delivering it.
COUNT III
That the Defendant, MICHELLE FAYE MCINTOSH, on or about the 21st day of May,
2013, in the County of Ada, State ofldaho, did unlawfully deliver a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance, to another.
COUNT IV
That the Defendant, MICHELLE FAYE MCINTOSH, on or about the 14th day of May,
2013, in the County of Ada, State ofldaho, did unlawfully deliver a controlled substance, to-wit:
Methamphetamine, a Schedule II controlled substance, to another.
COUNTY
That the Defendant, MICHELLE FAYE MCINTOSH, on or about the 29th day of May,
2013, in the County of Ada, State of Idaho, did use or possess with the intent to use, drug
paraphernalia, to-wit: glass pipe and/or plastic baggies use to store, contain, ingest and/or inhale
a controlled substance.
All of which is contrary to the form, force and effect of the statute in such case made and
provided and against the peace and dignity of the State ofldaho.

A TRUE BILL

Presented in open Court this }lpday of July 2013.

INDICTMENT (MCINTOSH), Page 2
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Names of Witnesses Examined
By the Grand Jury:

bekrh ~' to~ &tllle-r

D{j'lu

kef! ZA.b izfAn-Ud\-~~----

kuvv-'r l<U£6~n
~k.

kJ1~~ l/11\d\l\to~-----

INDICTMENT (MCINTOSH), Page 3
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Ada County Mugshot - Prosecutor's Office
User:

PRFISCKD

Name: MCINTOSH, MICHELLE FAYE
Case#: CR-FE-2013-0008935
LE Number: 620162
Height: 504

Drivers License Number:
Sex: F

Race: W

Weight: 180

Drivers License State:

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks:
Scars:
Tattoos:

Photo Taken: 2013-07-02 23:41:42

Friday, July 5, 2013

000021
.RE\INST ALLS\InHouse\Crystal\Analyst4\Sheriff\SI
IF MugshotProsecutor r

NO. _

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

_,_/.,/'----:::::-=---

A.M.~Zlo'-_,./__

F_,IL~··----

ANTHONY R. GEDDES, ISB #5265
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

JUL 2 3 2013
CHRISTOPHER D. RICH, Clerk
By KATRINA CHRISTENSEN
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff, -

MOTION FOR BOND REDUCTION

vs.
MICHELLE FAYE MCINTOSH,
Defendant.

COMES NOW, Michelle Faye McIntosh, the above-named Defendant, by and through

counsel of the Ada County Public Defender's office, ANTHONY R. GEDDES, and moves this
Court for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond
is so unreasonably high that the defendant, who is an indigent person without funds, cannot post
such a bond, and for the reason that the defendant has thereby been effectively denied her right to
bail.
DATED, Monday, July 22, 2013.

ANTHONY R. GEDDES
Attorney for Defendant
CERTIFICATE OF MAILING
\...-

1 HEREBY CERTIFY, that on Monday, July 22, 2013, I mailed (served) a true and
I

correct copy of the within instrument to:
HEATHER C. REILLY
ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL

MOTION FOR BOND REDUCTION
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ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

JUL 23 2013

ANTHONY R. GEDDES, ISB #5265
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

CHRISTOPHER D
By KATRINA

CHA,:~t'· Clerk
SEN

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, I~ AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff,

NOTICE OF HEARING
(Motion for Bond Reduction)

vs.
MICHELLE FAYE MCINTOSH,
Defendant.
TO:

THE STATE OF IDAHO, Plaintiff, and to HEATHER C. REILLY, Ada County
Prosecutor's Office:
YOU, AND EACH OF YOU, are hereby notified that Defendant will call on for hearing

Motion for Bond Reduction. Said hearing shall take place on August 1, 2013, at the hour of 9:00
a.m., in the courtroom of the above-entitled court, or as soo thereafter as counsel may be heard.
DATED, Monday, July 22, 2013.

ANTHONY R. GEDDES
Attorney for Defendant
CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Monday, July 22, 2013, I mailed (served) a true and
correct copy of the within instrument to:
HEATHER C. REILLY
ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL

NOTICE OF HEARING (MOTION FOR BOND REDUCTION)
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.
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant

NO.

-~~

A.M.---.../L..-t--:2P.M---JUL 2 3 20a3

ANTHONY R. GEDDES, ISB #5265
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

CHR1ST0Pf1IER D. RICH, Clerk
By KATRINA CHFIISitiNS~N
OEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff,
vs.

MOTION FOR GRAND JURY
TRANSCRIPT

MICHELLE FAYE MCINTOSH,
Defendant.

COMES NOW, Michelle Faye McIntosh, the above-named Defendant by and through

counsel of the Ada County Public Defender's office, ANTHONY R. GEDDES, and moves this
court to ORDER that a transcript of the grand jury proceedings in this case be prepared and
provided to counsel for the defendant and the prosecuting attorney.

This motion is made·

pursuant to the Fifth, Sixth, and Fourteenth Amendments of the United States Constitution;
Article I, section 13, of the Idaho Constitution; and Idaho Criminal Rules 6 and 7.
The defendant, being indigent, also requests that the transcript be prepared at the cost of
the county, and as soon as possible.
DATED, Monday, July 22, 2013.

ANTHONY R. GEDDES
Attorney for Defendant
CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Monday, July 22, 2013, I mailed (served) a true and
correct copy of the within instrument to:
Ada County Transcript Department
Interdepartmental Mail

MOTION FOR GRAND JURY TRANSCRIPT
·,

('_
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Nr>-rar

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
ANTHONY R. GEDDES, ISB #5265
Deputy Public Defender
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

Fil.eu

.

AM • s •

JUL 2 3 2013
R ecE1V E,U

JUL 13 20\3

CHRISTOPHER li), RICH, Clerk
By DIANE OATMAN
Deputy

Ada county ,C\erk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,

vs.
MICHELLE FAYE MCINTOSH,

Case No. CR-FE-2013-0008935
ORDER FOR GRAND JURY
TRANSCRIPT

Defendant.

Upon motion of the defendant, pursuant to the requirements of Idaho Criminal Rules 6
and 16, and for good cause appearing, this court hereby grants the defendant's MOTION FOR
GRAND JURY TRANSCRIPTS.
A typewritten transcript of the testimony of those witnesses appearing before the grand
jury, and the grand jury proceedings, in the above-entitled matter shall be prepared for use by
both defense counsel and the prosecuting attorney.

Said transcript shall be prepared at the

expense of the county, and as soon as possible.
The Transcription Department is directed to make a physical recording of the proceedings
available to a certified court reporter for transcribing. Upon receipt of its estimated fees as
provided for in the case of transcripts for preliminary hearings, the Transcription Department
shall have prepared and delivered to the court a sealed typewritten original transcript and two
sealed copies. Each sealed copy of the grand jury transcript shall be made available by the Court
to both defense counsel and the prosecuting attorney.
Upon application of the prosecuting attorney, and good cause shown, the court may direct
that the transcript be edited and cause to be deleted any material in the transcript which does not
pertain to the instant proceeding and which is part of other, on-going investigation not relevant to
the instant proceedings, any identification of individual grand jury members, and any comments
by grand jury members other than comments which are part of specific questions of witnesses.

ORDER FOR GRAND JURY TRANSCRIPT

r

.2t,

P.M.
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Copies of said transcript; with a notation of the nature, but not the content, of any
redaction; will be made available to both defense counsel and the prosecuting attorney by the
court.
All such transcripts of grand jury testimony are to be used exclusively by the prosecutor
and defense counsel in their preparation for this case, and for no other purpose. None of the
material may be copied or disclosed to any other person other than the prosecutor and defense
counsel without specific authorization by the court. However, authorization is hereby granted to
permit disclosure of the transcript of grand jury testimony to associates and staff assistants to
both defense counsel and the prosecuting attorney, who agree to be bound by this order, and only
in connection with the preparation of this case.

Counsel may discuss the contents of the

transcript with their respective clients, but may not release the transcript themselves.

The

defendant, defense counsel, and the prosecutor shall be allowed to review the entire grand jury
transcript. In addition, a witness whose testimony was given during grand jury proceedings may
review the typed portion of the transcript which contains their specific testimony only.
Violation of any provisions of this order shall be considered a contempt. Each counsel
receiving such transcript from the court shall endorse a copy of this order acknowledging that
each such counsel is aware of the terms thereof, and agreeing to be bound hereby.
IT IS SO ORDERED.
DATED, this

,23'J of___,_-.-J_,,V~f,'3--_ _ _ _ 2013.

By signature, the undersigned acknowledges their familiarity with the terms of the
foregoing order, and agrees to comply herewith.
DATE

SIGNATURE

OFFICE
Prosecutor
Public Defender

CC: Transcripts

ORDER FOR GRAND JURY TRANSCRIPT
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Wetherell/D Oatman/N Julson/August 1, 2013

·

Courtroom504

Time
Speaker
Note
11:27:37 AM I
l
................................................f ....................................................,t......................................................................................................................................................................................................................
11 :27:37 AM /M Wetherell
/Michelle McIntosh FE13008935 - arrg - custody- Tony Geddes j
!Heather Reilly

· ~·~·:;~:~~.:~l~u::therell_-l~~~:r:i; o:~::.nnation__ ______ ___ _______ _
0

!Defender
11:32:14 AMJM Wetherell
11 :32:21 AM JPublic
!Defender
11 :37:41 AM 1M Wetherell
11 :37:53 AM

t'

8/1/2013

!
fAugust 15, 2013 at 9:00
jbond argument
1

let denies motion for bond reduction
!End of Case
'

1 of 1
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NO.
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P.M.,_ _ __

AUG O2 2013
CHRISTOPHER D. RICH Clerk
By R,",E ANN NiXON '
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.

MICHELLE F. MCINTOSH,
Defendant,

)
)
)
)

) Case No. CRFE-2013- 0008935
)
) NOTICE OF PREPARATION
) OF GRAND JURY TRANSCRIPT
)

An Order for transcript was filed in the above-entitled matter on July 23, 2013, and a copy of said
Order was received by the Transcription Department on July 30, 2013. I certify the estimated cost
of preparation of the transcript to be:
Type of Hearing: Grand Jury Hearing
Date of Hearing: July 16, 2013
83 Pages x $3.25 = $269.75
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript
fee upon completion of the transcript.
The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may
make application to the District Judge for an extension of time in which to prepare the transcript.

Date: July 31, 2013.
Ada County Transcript Coordinator

NOTICE OF PREPARATION OF GRAND JURY TRANSCRIPT- Page 1
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CERTIFICATE OF MAILING

I certify that on July 31, 2013, a true and correct copy of the Notice of Preparation of Transcript was
forwarded to Defendant's attorney ofrecord, by first class mail, at:
Ada Co. Public Defender's Office
200 West Front Street Ste 1107
Boise, Idaho 83702
ANTHONY GEDDES

RAE ANN NIXON
Ada County Transcript Coordinator

NOTICE OF PREPARATION OF GRAND JURY TRANSCRIPT- Page 2
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RECEIVED

'

NO.-

FU.EO

~)IC

A.M----P.M.~--

ADA COUNTY PUBLIC DEFENDER
AUG -2 2013
Attorneys for Defendant
AUG O5 20l 3
ADA COUNTY CLERK
ANTHONY R. GEDDES, ISB #5265
Deputy Public Defender
CHRlt.i"OPHER 0, RICH, Clerk
200 West Front Street, Suite 1107
B DIANE OATMAN
Telephone: (208) 287-7400
Facsimile: (208) 2~7-7~
Boise, Idaho 83702
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Case No. CR-FE-2013-0008935

Plaintiff,

ORDER FOR JAIL PROGRAM(S)

vs.
MICHELLE FAYE McINTOSH,
Defendant.

For good cause appearing, the defendant shall participate in the following Ada County Sheriffs
program(s) on the next available date; when space is available.

IZI
IZI
D

Substance Abuse Program (SAP)
Active Behavior Change (ABC):

The Court further ORDERS Defendant shall be enrolled in the following ABC emphasis:
D ABC-MRT (Moral Reconation Therapy)
D ABC-AM (Anger Management)

Said participation shall be at the expense of:

D
IZI

Defendant
Ada County (Interlock Fund), Idaho Code § 18-8010:

The necessary funds shall be transferred from the Interlock Fund, if funds are available, to the Ada
County Sheriffs account to pay for the defendant's participation. The Ada County Treasurer, the Ada
County Clerk, and the Ada County Sheriff shall comply with all necessary steps to facilitate the actual
transfer of funds. If funds are unavailable, Defendant shall pay for his/her participation.
The defendant is hereby placed on notice that he/she may be subject to reimbursing Ada County for any
and all monies used from the Interlock Fund for his/her participation in the above program(s).
SO ORDERED AND DATED, this

.5±_ day of

IZI

Au-g-.,,,~f=

20L3._.

/

TCA

Deputy Clerk

~ R D E R FOR JAIL PROGRAM(S)
\

000030

:.:.____F_,"t.,.;tJa
Gabriel McCarthy
Attorney at Law
401 West Front Street, Suite 302
Boise, ID 83702
Telephone: (208) 343-8888
Facsimile: (208) 345-9982
Idaho State Bar No. 7516

AUG 1 4 2013
CHRISTOPHER D. RICH, Clark
By KATRINA CliAISTENSEN
DEPUTY

Attorney for the Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
CASE NO. CR-FE-13-08935

Plaintiff,
vs.

STIPULATION FOR SUBSTITUTION
OF COUNSEL

MICHELLE FAYE MCINTOSH,
Defendant.

COMES NOW the undersigned counsel and stipulates that GABRIEL McCARTHY is
substituted in the place of the Ada County Public Defender, as counsel of record for Defendant in
the above-entitled matter. All future correspondence and pleadings should be directed to Gabriel
McCarthy, Attorney at Law, 401 W. Front St., Ste. 302, Boise, ID 83702.
\ 4+hday of Augu.~t,,.4QJl
.
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•
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• •
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DATED this (

• ' '-.~ ,'r. l'. i.' •
. ' ~~. ~ ~

'
, •• ..:
,-;-;;.i,-"

day of August, 2013.

. ·,

'

-· .. ~. ,• .,

··iV ,,

GAB

Fornier Attorney for-.tli.~.~-~f~i~~f~.i}JJ

¥

Y
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CERTIFICATE OF SERVICE

I

I HEREBY CERTIFY that on the
~-th day of August, 2013, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, ID 83702
f: (208) 287-7709

_ _ U.S.Mail
X Hand Delivery
Inter-Office Mail
Facsimile

STIPULATION FOR SUBSTITUTION OF COUNSEL-- 2 of2
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Wetherell/D Oatman/N Ju1son/August 15, 2013

Time
Speaker
9:18:58 AM!
9:18:58 AM jM Wetherell

I

9:20:33 AM fDef Counsel
9:20:40 AM jM Wetherell

Courtroom503

Note
jMichelle McIntosh - FE1308935- entry of plea - Gabriel McCarthy

\- Heather Reilly

freqts additional time to discuss offer with client
fAugust 29, 2013 at 9:00 entry of plea

L. . . . . . . . . . . . . . . . . . . . . . . .fIEnd.. of..Case................................................................................................................................................................................

....9:20:49.AM ...
9:20:49 AM I:

8/15/2013

:

1 of 1
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Wetherell/0 Oatman/N Julson/August 29, 2013

Time

Speaker

10:31:33AMi
10:31:33AMj
10:31 :33 AM 1M Wetherell
i
10:32:05 AM Joef Counsel
10:32:09 AM /M Wetherell
10:33:57 AM i

8/29/2013

Courtroom503

Note

i
j
jMichelle McIntosh FE1308935 - entry of plea - custody - Gabriel
jMcCarthy - Heather Reilly
Jnot guilty plea
/Dec 2, 2013 at 9:00 JT-- PTC Nov 21, 2013 at 1:30
iEnd of Case

1 of 1
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FILED
_ .9/2013 at 10:51 AM
CHRISTOPHER D. Rlc;J;I, CLERK OF THE COURT

y.~~

BY: [ : : ) ~

CJ - _.

Deputy Cler

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO

CASE NO. CR-FE-2013-0008935

Plaintiff,
vs.

MICHELLE FAYE MCINTOSH,

NOTICE OF TRIAL SETTING
AND ORDER GOVERNING
FURTHER PROCEEDINGS

Defendant.

IT IS HEREBY ORDERED:
The above entitled matter is set for trial before the court and/or jury trial before the court and/or
jury as follows:
• PRETRIAL CONFERENCE ...... Thursday, November 21, 2013@01:30 PM
• JURY TRIAL ...... Monday, December 02, 2013 @ 09:00 AM
THE COURT ORDERS THE DEFENDANT SHALL BE PRESENT IN COURT FOR
THE PRETRIAL CONFERENCE.
1. Each party will provide the other party with all materials subject to discovery under
LC.R. Rule 16, at least 28 days before trial.
2. Pretrial motions including motions in limine must be filed and with the court in sufficient
time to allow them to be set for a hearing, to be scheduled at least 21 days before trial.
The hearing shall be set pursuant to the requirements oflocal rules for the Fourth Judicial
District.
3. Requested jury instructions must be lodged with the clerk at least 5 days prior to trial.
4. If this case is set for jury trial, voir dire of prospective jurors by counsel will be limited to
a total of one hour per side unless otherwise ordered by the court.
5. Unless otherwise specified, no trial proceedings will take place on Thursday, due to
criminal arraignments.
6. Copies of all electronically taken statements whether preserved by tape, video tape, or

NOTICE OF TRIAL SETTING
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upon DVD, CD, or by other means, shall be provided by the State to the Defense no less
than thirty (30) days before trial. If not so provided, the State will be deemed to have
waived any right to use such evidence at trial. The Defense shall review such evidence,
and if it seeks any redactions, or objects to the use of such evidence shall make a request
for the redactions to the State in writing no less than fifteen (15) days before trial or shall
file a written objection to the use of such evidence and the basis for such objection
including citation to legal authority and case law and call the clerk to set the matter for
hearing no later than 12 days before trial. Failure to make such a request will be deemed
a waiver of any objection to the State's evidence, except for foundational objections.

If the parties are unable to reach agreement as to redactions, they shall each have at the
time of the pretrial conference: (1) a copy of the original full statement; and (2) a copy of
their proposed redacted copy. The parties shall be prepared to argue as to the
admissibility at the pretrial if a prior motion has not been filed. Failure to provide the
required material will be deemed a waiver by the party failing to meet the deadlines
established herein- to either use the evidence at trial or object to the use of the evidence
at the trial, as the case may be except as to foundational matters.
7. Due to the disruption caused to the court's calendar and the inconvenience and cost
incurred by the State and individual jurors when last minute pleas are entered on the day
of trial, counsel are advised that the time set for the pretrial conference is the last date on
which the Court will accept any plea to lesser offense or dismiss a pending charge
pursuant to any plea agreement.
Any plea after the pretrial date must be a "straight up" guilty plea to all charged
offenses or the matter will proceed to trial unless dismissed by the State.

Dated this 29th day of August, 2013.

~~~

MIKE~ERELL
District Judge

NOTICE OF TRIAL SETTING
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Notice is hereby given, pursuant to I.C.R. 25(a)(6), that an alternate judge may be assigned to
preside over the trial of this case. The following is a list of potential alternate judges:
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

G.D. Carey l
Gregory M. Culet
Dennis Goff
Renae Hoff
Daniel C. Hurlbutt, Jr.
James Judd

Hon. Duff McKee
Hon. Michael McLaughlin
Justice Gerald Schroeder
Hon. Kathryn A. Sticklen
Hon. Darla Williamson
All Sitting Fourth District Judges

Unless a party has previously exercised their right to disqualification without cause under I.C.R.
25(a)(6), each party shall have the right to file one(l) motion for disqualification without cause as
to any alternate judge not later than ten(l 0) days after service of this notice.
Counsel are advised that in the event of an acquittal, the defei:idant, if in custody, will be released
unless other charges are pending or if on bond, the bond will be exonerated. In the event of
conviction for any felony or for a misdemeanor involving physical violence, assault, or domestic
violence or assault, the defendant will be taken into custody at the conclusion of the trial pending
final sentencing.

•
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CERTIFICATE OF MAILING

I hereby certify that on 8/29/2013, I Mailed (served) a true and correct copy of the within
instrument to:

ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL

GABRIEL MCCARTHY
ATTORNEY AT LAW
401 W. FRONT STREET, STE. 302
BOISE ID 83702

CHRISTOPHER D. RICH
,,,, 111 •.m,,,,
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AUG 2 9 2013
CHRISTOPHER D. RICH, Clerk
By ELAINE TONG
DEPUTY

Gabriel McCarthy
Attorney at Law
401 West Front Street, Suite 302
Boise, ID 83702
Telephone: (208) 343-8888
Facsimile: (208) 345-9982
Idaho State Bar No. 7516
Attorney for the Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs.

CASE NO. CR-FE-13-08935

MOTION FOR BOND REDUCTION

MICHELLE FAYE McINTOSH,
Defendant.

COMES NOW the defendant, through attorney Gabriel McCarthy, pursuant to I.C.R. 46(c),
and moves this Court for an order reducing bond.
Pursuant to I.C.R. 46(c), this motion is based on the following:
1. Ms. McIntosh is 33 years old and a life-long resident ofldaho.
2. Ms. McIntosh's mother and children live in the Boise area.
3. Ms. McIntosh does not have a serious criminal history.
4. Ms. McIntosh has retained private counsel who will assist her in making future court dates.
5. Ms. McIntosh's family will assist her in making future court dates.

MOTIN FOR BOND REDUCTION -- 1 of 2
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6. Ms. McIntosh has no meaningful connection to any other jurisdiction. She does not have
any personal assets or wealth of significant value. She is without the means or ability to flee
or actively avoid prosecution.
7. Ms. McIntosh is pregnant and would benefit from receiving medical care in the community.
8. Ms. McIntosh is amenable to random drug testing at her own expense as a condition of
release.
9. Ms. McIntosh is amendable to travel restrictions and, if necessary, GPS monitoring as a
condition of release.
Further, Ms. McIntosh is amenable to any reasonable restrictions or conditions of release
that the Court sees fit to impose.
DATED this

_Zj_

day of August, 2013.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 2-q-1--Jtt day of August, 2013, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, ID 83702
f: (208) 287-7709

MOTIN FOR BOND REDUCTION -- 2 of2
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K Hand Delivery
- - Inter-Office Mail
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AUG 2 9 2013
CHRISTOPHER D. RICH, Clerk

Gabriel McCarthy
Attorney at Law
401 West Front Street, Suite 302
Boise, ID 83702
Telephone: (208) 343-8888
Facsimile: (208) 345-9982
Idaho State Bar No. 7516

By ELAINE TONG
DEPUTY

Attorney for the Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

CASE NO. CR-FE-13-08935

vs.

NOTICE OF HEARING

MICHELLE FAYE McINTOSH,
Defendant.

COMES NOW the defendant Michelle Faye McIntosh, through attorney Gabriel McCarthy,
and gives notice that the Motion For Bond Reduction will be held on September 5, 2013 at 9:00
a.m.
DATED this

C°;

day of August, 2013.

e Defendant

NOTICE OF HEARING -- 1 of 2
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CERTIFICATE OF SERVICE

aq.J..h

I HEREBY CERTIFY that on the
day of August, 2013, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, ID 83 702
f: (208) 287-7709

NOTICE OF HEARING -- 2 of 2

X

U.S. Mail
Hand Delivery
Inter-Office Mail
Facsimile
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Judge Wetherell 090513 Tai_
Time

09:24:53 AM

l

1llereal Nicole Julson

Speaker
St -v- Michelle McIntosh

09:25:01 AM I

.~~:~;:~~:~~1~~~
I

0 :o;~m__

09:26:01 AM Personal Attorne

Courtroom504
Note
FE1308935 Motn Bond Red

· Defendant present in custody

~~:y==-~-=-~-~-~

Heath~0

Argues Motion for Bond Reduction - house arrest, gps, ua

·············-·--····················--·······J··········-·-···-····································-········································································-·················-············-···········-----·-································-···-···-···················································································

09:28:22 AM! State Attorney

IArgues in opposition of Motion for Bond Reduction

. 09 :.3.1.: 1.4. AM J. Personal.. Attorney ..........J. Responds··························································-·············································································································································
09:31 :45 AM !Judge
IDenies the Motion for Bond Reduction
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NOV O1 2013
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700

, IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs. \ ~.
·,

' .•'

MICHELLE FAYE MCINTOSH,
Defendant.

__________

)
)
)
)
)
)
)
)
)
,)

Case No. CR-FE-2013-0008935
DISCOVERY
RESPONSE TO COURT

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney, in and for the County of

Ada, State ofldaho, and informs the Court that the State has complied with the Defendant's Request
for Discovery.

RESPECTFULLY SUBMITfED this

tiir

day ofNovember, 2013.

GREG H. BOWER

Heather C. Reilly
Deputy Prosecuting Atto

DISCOVERY RESPONSE TO COURT (MCINTOSH), Page 1
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NOV O1 2013
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 366
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
REQUEST FOR DISCOVERY

TO THE ABOVE NAMED DEFENDANT:
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal
Rules, requests Discovery and inspection of the following:
(1) Documents and Tangible Objects:
Request is hereby made by the prosecution to inspect and copy or photograph books, papers,
documents, photographs, tangible objects or copies or portions thereof, which are within the
possession, custody or control of the defendant, and which the defendant intends to introduce in
evidence at trial.
(2) Reports of Examinations and Tests:

REQUEST FOR DISCOVERY (MCINTOSH), Page 1
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The prosecution hereby requests the defendant to permit the State to inspect and copy or
photograph any results or reports of physical or mental examinations and of scientific tests or
experiments made in connection with this case, or copies thereof, within the possession or control of
the defendant, which the defendant intends to introduce in evidence at the trial, or which were
prepared by a witness whom the defendant intends to call at the trial when the results or reports
relate to testimony of the witness.
(3) Defense Witnesses:
The prosecution requests the defendant to furnish the State with a list of names and
addresses of witnesses the defendant intends to call at trial.

(4) Expert Witnesses:
The prosecution requests the defendant to provide a written summary or report of any
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including
the facts and data supporting the opinion and the witness's qualifications.

(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant
state in writing within ten (10) days any specific place or places at which the defendant claims to
have been at the time of the alleged offense and the n~es and addresses of the witnesses upon
whom he intends to rely to establish such alibi.

DATED this

i~y

ofNovember, 2013.

eather C. Reilly
Deputy Prosecuting Atto

REQUEST FOR DISCOVERY (MCINTOSH), Page 2
000046

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this

Ji

day of November, 2013, I caused to be served,

a true and correct copy of the foregoing Request for Discovery upon the individual(s) named below
in the manner noted:
Gabriel McCarthy, 401 W. Front St., Ste. 302, Boise, ID, 83702

o By depositing copies of the same in the United States mail, postage prepaid, first class.
o

By depositing copies of the same in the Interdepartmental Mail.

o

By hand delivering copies of the same to defense counsel.

' { By informing the office of said individual(s) that said copies were available for pickup at the
{ "Office of the Ada County Prosecutor.
o

By faxing copies of the same to said attomey(s) at the fac imile number: _ _ __

REQUEST FOR DISCOVERY (MCINTOSH), Page 3

000047

=

F!Leii~t~.C::::...
:>

No. _ _ _
A.M. _ _ _-tF!~~-

NOV - 4 2013
CHRISTOPHER D. RICH, Clerk

Gabriel McCarthy
Attorney at Law
401 West Front Street, Suite 302
Boisel ID 83702
Telephone: (208) 343-8888
Facsimile: (208) 345-9982
Idaho State Bar No. 7516

By SAM WRIGHT
DEPUTY

Attorney for the Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.

CASE NO. CR-FE-13-08935
RESPONSE TO STATE'S REQUEST
FOR DISCOVERY

MICHELLE FAYE MCINTOSH,
Defendant.

COMES NOW, the defendant, through attorney of record Gabriel McCarthy, and in
response to the State's Request for Discovery, replies as follows:

1.

Documents and Tangible Objects: Any documents and/or tangible objects listed in

the State's Response to Discovery, supplied by the State to the Defendant pursuant to discovery, or
used by or available to the State in the above entitled case. Defendant is currently in possession of
no additional documents and/or tangible objects which Defendant intends to introduce into evidence
at trial of this matter. Should Defendant come into possession of additional documents and/or
tangible objects subsequent to this Response, Defendant shall supplement this Response.

RESPONSE TO STATE'S REQUEST FOR DISCOVERY --1 of2

000048

2.

Reports of examinations and tests: Any examinations and/or tests listed in the State's

Response to Discovery, supplied by the State to the Defendant pursuant to discovery, or used by the
State in the above entitled case.

Defendant is currently not in possession of any additional

examinations and/or tests, which Defendant intends to introduce into trial of this matter. Should
Defendant come into possession of additional reports of examinations and/or tests subsequent to this
Response, Defendant shall supplement this Response.
3.

Defendant's witnesses: Any witnesses listed in the State's Response to Discovery or

used by the State in the above-entitled case.
DATED t h i s ~ day of November, 2013.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 1-th day ofNovember, 2013, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, ID 83 702
f: (208) 287-7709

- - U.S. Mail

>C Hand Delivery
- - Inter-Office Mail
- - Facsimile
"

RESPONSE TO STATE'S REQUEST FOR DISCOVERY -- 2 of2
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. NO.
A.M.

J£j_

17{7 ~ILEO
---t,.:f,a~;...__~1~M-----------NQV O8 2013

CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney
Heather Reilly
/Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 281~77'00

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
ADDENDUM
TO DISCOVERY

COMES NOW, Heather Reilly, Deputy Prosecuting Attorney for Ada County, State of
Idaho, and makes the following Addendum to the previous Response to Discovery pursuant to Rule
16:
16-A: No Change
16-B: Stipulation Disclosure:
(1)

Statements of Defendant: NIA

(2)

Co-defendant's Statement: NIA

(3)

Defendant's Prior Record: NIA

(4)

Documents and Tangible Objects:
a.

, Ada County ~heriff s Office jail calls, dated 5129113 - 1111113, consisting of

81 calls

~

\

\

ADDENDUM TO DISCOVERY (MCINTOSH), Page I
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(5)

Reports of Examinations and/or Tests: NIA

(6)

Witnesses: A list of names identifying witnesses and protected contact information
has been provided to defense counsel in a letter under separate cover, which is not to
be disclosed to the defendant or to the defendant's family pursuant to I.C.R. 16(d)
without the consent of the prosecuting attorney or an order of the court upon a
showing of need. The State has provided to defense counsel a separate redacted
witness list excluding protected information that can be shared with the defendant.
The prosecution is unaware of any felony convictions for the listed witnesses.

(7)

Expert Witnesses: NIA

DATED t h i s ~ of November, 2013.
GREG H. BOWER
Ada County Prosecuting Attorney

Heather Reilly
Deputy Prosecuting Att rn y

ADDENDUM TO DISCOVERY (MCINTOSH), Page 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

~

day of November, 2013, I caused to be

served, a true and correct copy of the foregoing Addendum to Discovery upon the individual(s)
named below in the manner noted:
Name and address: Gabe McCarthy, 401 W Front Street #302, Boise, Idaho 83702

343-8888

o By depositing copies of the same in the United States mail, postage prepaid, first class.
o By Hand Delivering said document to defense counsel.

o

By depositing copies of the same in the Interdepartmental Mail.

~ y informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.
o

By faxing copies of the same to said attomey(s) at the facsimile number: _ _ __

Legal Assistant

ADDENDUM TO DISCOVERY (MCINTOSH), Page 3
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Courtroom504

Wetherell/D Oatman/N Julsol .ovember 21, 2013

01 :40:37 PM I
01 :40:37 PM IM Wetherell

Michell McIntosh FE1308935 - custody - Gabriel McCarthy - .· .
..................................................-..·-···------..---··--··- Heather Reilly_ -..Pretrial....................................-·-·-·-···---·---..---·-..-·--·-·-- ,· ......---··01 :44:57 PM Def Counsel adv Ct issues with civil Ct trial in Canyon Ct
.·

I
··rcrrevws-·prefria1ctieckTfsi'
-. .-.. . . . . . . . ._. . . . _. . . . . . . . . . . ._. . . _. _. . ____. ___. _._.____._.

. o-r·s"ef:·s·s··.i=>

--..

::02::oo::2s:· PMI~::=::::~:==~:=- ·End ·of Case==-=~=::=::~=~:::~::::::~:::::~::::::::::::::~~::=~:==--=~~=-~-==--=~:
02:00:25 PM
\ .
Time
2:27:14 PM
2:27:14 PM
2:28:56 PM
2:29: 11 PM

Speaker

I

Note

I

!Michell McIntosh fDiscussion trial proceedings on Dec 2
· lwm adv Ct and counsel on _Nov 26 whether trial in Canyon Ct will
!
!be an issue
..................................................................................................... ,0,..................................................................................................................................................................................................................... .
2:29:40 PM !
!End of Case
................................................ · .................................................... i, .....................................................................................................................................................................................................................

2:29:41 PM

!M Wetherell
jM Wetherell
jDef Counsel

I

I
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NOV 27 2013
CHRISTOPHER D. RICH, Clerk
By AMY LANG
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, ID 83702
Telephone: (208) 287-7700
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.

_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
SECOND ADDENDUM TO
DISCOVERY RESPONSE TO
COURT

COMES NOW, Heather Reilly, Deputy Prosecuting Attorney in and for Ada County, State
of Idaho, _and informs the Court that the State has submitted a Second Addendum to Response to
Discovery.

RESPECTFULLY SUBMITTED this~~ day of November, 2013.
GREG H. BOWER
Ada

Heather Reilly
Deputy Prosecutin

SECOND ADDENDUM TO DISCOVERY RESPONSE TO COURT (MCINTOSH), Page
1
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:~.·----F-1~ ~
NOV 27. 2013
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

GREG H. BOWER
Ada County Prosecuting Attorney

Heather C. Reilly
Deputy Prosecuting Attorney
200 W. Front Street, Room 3191
Boise, Id. 83702
Telephone: (208) 287-7700

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.
_______________

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
STATE'S PROPOSED JURY
INSTRUCTIONS

COMES NOW, Heather C. Reilly, Deputy Prosecuting Attorney for Ada County, State of
Idaho, and in addition to the Court's proposed jury instructions, the State hereby requests this Court
instruct the Jury as to LC. 37-2732B(c), as follows:
As to Count II, the weight of the controlled substance as represented by th~ person selling or
delivering it is determinative if the weight as represented is greater than the actual weight of the
'
.,
controlled substance. LC. 37-2732B(c). (Proposed jury instruction attached.)

DATED this

Q!, 1

day ofNovember, 2013.
'i.

·. ,.;,

GREG H. BOWER :, '.•

' ·v'. ' •

.

'

.

'

By: Heather C. Reilly
Deputy Prosecuting Attorney

STATE'S PROPOSED JURY INSTRUCTIONS (MCINTOSH) Page 1
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

d, I

day of November, 2013, I caused to be

served, a true and correct copy of the foregoing State's Proposed Jury Instructions upon the
individual(s) named below in the manner noted:
Name and address: Gabe McCarthy, 401 W Front Street #302, Boise, Idaho 83702

343-8888

CJ

By depositing copies of the same in the United States mail, postage prepaid, first class.

CJ

By Hand Delivering said document to defense counsel.

CJ

By.depositing copies of the same in the Interdepartmental Mail.

CJ

By. informing the office of said individual(s) that said copies were available for pickup at
the Office of the Ada County Prosecutor.

~yfaxing copies of the same to said attomey(s) at the facsimile number: _ _ __

STATE'S PROPOSED JURY INSTRUCTIONS (MCINTOSH) Page 2
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INSTRUCTION NO. 23

As to Count II: Trafficking in Methamphetamine, the weight of the methamphetamine as
represented by the Defendant, Michelle Faye McIntosh, is determinative if the weight as
represented is greater than the actual weight of the controlled substance.

000057

Wetherell, Miren, 12/02/13, Fisher

Time

Courtroom503

Speaker

Note

9:18:07 AM j
/State v Michelle McIntosh -CRFE13-8935
9:18:32 AM fstate Attorney
!Heather Reilly
·
9: 18:39 AM !Defense Attorney !Gabriel McCarthy
9:18:47 AM fJudge Wetherell icalls case, def. is present with counsel
I

I

9:18:56 AM fJudge Wetherell !reviews file
9:23:41 AM !Judge Wetherell !discussion with counsel

·

9:25:28 AM fJudge Wetherell [JURY IS BROUGHT IN AND IS NOW PRESENT

i

i

............................................................................................................. ......................................................................................................................................................................................
~

9:38:55 AM !Judge Wetherell !COMMENTS
9:39:13 AM JJudge Wetherell [opening Instructions
....9.:50_:49_AM ___lc1erk .......................................Jswears ..in.. the ..Jury.for.Voire._Dire.. Examination .................................
9:51 :02 AM !Judge Wetherell continues with Opening Instructions

I

:

:

9:53:53 AM jJudge Wetherell jwill excuse Juror #58 for Cause
10:01 :39 AM jJudge Wetherell

I

continues with Opening Instructions

10:04:41 AM !Judge Wetherell [Juror #23 is excused for Cause by the Court
10:06:43 AM jJudge Wetherell . jJuror #29 will be excused for Cause by the Court
10:10:45 AM !Judge Wetherell !Juror #24 is excused for Cause by the Court
1 O: 12:37 AM tJudge Wetherell !Juror #35 is excused for Cause by the Court
~

l

1O: 13: 16 AM fJudge Wetherell [Juror #55 is excused for Cause by the Court
~

i

10:14:06 AM !Judge Wetherell !excuses the jury for a break
10:15:41 AM1Judge Wetherell [Individual Voire Dire of Juror#8
~

~

................................................f............................................................i......................................................................................................................................................................................
1O: 16:27 AM iJudge Wetherell !Juror #8 is excused for Cause by the Court
l
i

!
!

1O: 17:37 AM jJudge Wetherell [discussion with counsel on trial schedule
i
i
................................................l. ...........................................................(......................................................................................................................................................................................

10:17:58 AM!
!ON RECESS
··1·0:·1"a":06 AM tJudge Wetherell !sack on the record - JURY PANEL IS BACK IN
l
!COURT AND PRESENT - continues with opening
I
Iinstructions
jvoire Dire examination of the entire panel
10:30:24 AM fstate Attorney
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!Moves to exuse juror #14 for Cause
10:42:31 AM !State Attorney
10:42:44 AM jDefense Attorney fwill leave in the Court's discretion
:

:

10:42:52 AM JJudge Wetherell fquestions to the juror - will excuse Juror #14 for cause
!at this time
1
jcontinues with Voire Dire of the panel
10:53:27 AM fstate Attorney
imoves to excuse Juror #6 for cause
10:57:32 AM jstate Attorney
10:57:43 AMJDefense Attorney [will leave in the Court's discretion
10:57:54 AM 1Judge Wetherell lwm excuse Juror #6 for cause
:

:

rcontinues with voire dire examination
10:58:01 AM istate Attorney
!will pass the panel for cause
11: 13: 1O AM jstate Attorney
11: 13: 17 AM jDefense Attorney jvoire Dire of the entire panel
11: 19: 10 AM 1Defense Attorney \moves to excuse Juror #26 be excused
11: 19:23 AM 1Judge Wetherell

fwm excuse Juror #26 for Cause

f

11 :19:33 AM Defense Attorney [continues with Voire dire of the entire panel
:

11 :28:04 AMj
:

:

!ADMONISHES THE JURY AND WILL BE ON RECESS
:

11 :29:53 AM IJudge Wetherell [Back on the record - parties again in Court - JURY IS
\PRESENT
\
11 :44:07 AM fDefense Attorney fcontinues with Voire Dire Examination of entire panel

f

lwould move to excuse Juror #54 for Cause
11 :48:38 AM state Attorney
11 :48:48 AM Defense Attorney fno objection

I

11 :48:51 AM1Judge Wetherell fwill excuse Juror# 54 for Cause
11 :54:09 AM fDefense Attorney !continues with Voire Dire Examination of entire panel
12:19:29 PM !Defense Attorney fquestions to the Court
~

~

12:19:34 PMfJudge Wetherell !comments -would not excuse Juror#44 for Cause at
lfu~time
l
12: 19:56 PM Defense Attorney passes the panel for cause

1
!

!
i

.............................................................................................................1..................................................................................................................................................................................... .

12:20:41 PM !Judge Wetherell !will have counsel exercise their per-emptory challenges
................................................ ti............................................................il......................................................................................................................................................................................

1seats the jury
12:51 :04 PM 1Clerk
jaccepts the jury as empaneled
12:51 :09 PM jState Attorney
12:51 :15 PM!Defense Attorney raccepts the jury as empanelede

.............................................,,,f,••••••oo••••••·············································r•oo,,,................................................................................................................................................................................

.
i

:
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12:51 :28 PM !Judge Wetherell 1excuses remaining jurors
12:53:05 PM tJudge Wetherell [ADMONISHES THE JURY AND WILL EXCUSE THEM
!
/UNTIL 2:15
12:54:29 PM
joN RECESS
12:55:01 PM /Judge Wetherell /Back on the record - parties are again in Court - JURY
l
\IS NOT PRESENT
2:17:22 PM lstate Attorney
fcomments to the Court on Charge #5 - officers arrested
j
/her on a BW - does not intend to spend time with the
I
/officers about that - does not want any one surprised
!when the word warrant is brought up
!

1

~

i

~

2: 18:46 PM Defense Attorney !does not have any major concern about that
............................................................................................................ ,0,, .................................................................................................................................................................................... .

2:18:56 PM /Judge Wetherell nf it becomes an issue the Court would deliver a limiting
!
jinstruction
2:19:23 PM /State Attorney
jthere are text messages that the State intends to bring
j
jin - comments about an arrest in Jackpot - redacted as
I
Ito that reference
2:21 :25 PM jDefense Attorney jis fine with that

............................................................................................................. 0, ..................................................................................................................................................................................... .

:

:

2:21 :31 PM fJudge Wetherell [will have the jury brought back in for opening
1
\statements
2:21 :42 PM fJudge Wetherell fJURY IS BROUGHT BACK IN AND IS NOW.................................
l
\PRESENT
2:22:50 PM fJudge Wetherell court notes that the def. is present in the Courtroom
i

I
~

2:23:02 PM fstate Attorney
!waives roll call
2:23:07 PM jDefense Attorney /waives roll call
~

~

... 2:23.:31 ...PM .. fcierk .........................................Jswears._in.. the.Jury ..Panel·····································································································
2:23:38 PM !Judge Wetherell !Opening Instructions
:
:
................................................,o............................................................,>.. ,, ..................................................................................................................................................................................

2:28:00 PM jClerk
jReads the Indictment
2:28:07 PM jJudge Wetherell jcontinues with opening instructions
:

2:42:06 PM fstate Attorney
3:04:20 PM !Defense Attorney
!
3: 11 :32 PM !State Attorney
3:11 :39 PM !Other/Witness

!

!opening statement
!opening statement

i

!calls first Witness
....
[Detective Coy Bruner - is sworn and direct examined by
I
IMs.
Reilly
.............................................................................................................1......................................................................................................................................................................................
3:45:44 PM !State Attorney
!Moves to admit State's Ex.s 1-3
3:46:26 PM fDefense Attorney !no objection
:

I

i

:

i

c

i

3:46:28 PM fJudge Wetherell [will admit State's Ex. 1, 2, and 3 and will allow
I
Ipublication

12/2/2013

3 of 5
000060

Wetherell, Miren, 12/02n.j, Fisher

Courtroom503

3:46:46 PM /State Attorney

continues with direct examination of Detective Bruner

1

3:51 :57 PM lstate Attorney
fmoves to admit and publish ex. 4
3:52:05 PM !Defense Attorney jno objection
3:52:08 PM fJudge Wethere1·1 !will allow admission and publication of ex. 4
~

i

. 3:52:21 PM fstate Attorney

lcontinues with direct examination of Detective Bruner

3:56:14 PM !Judge Wetherell !admonishes the jury

·

t

loN RECESS
,
3:57: 12 PM
3:57:19 PM !Judge Wetherell !Back on the record - parties again in Court
4:11 :23 PM 1other/Witnes$
!Detective Bruner re-takes the stand and is reminded of
l
1his oath
4:11 :36 PM fJudge Wetherell fJURY IS BROUGHT IN AND IS NOW PRESENT
4:12:32 PM fstate Attorney
[waives roll call
4:12:38 PM JDefense Attorney [waives roll call
4: 12:42 PM tJudge Wetherell !comments to the jury - will be breaking as close to 5:00
l
las possible - witness may need to come back tomorrow

i
4:13:22 PM fstate Attorney
~

i
!continues with direct examination of Detective Bruner
.i

4: 15:21 PM fState Attorney

!

IMoves to admit and Publish State's Ex. 5

I

4: 15: 30 PM Defense Attorney No objection
4: 15:57 PM fJudge Wetherell [will admit and allow publication of State's Ex. 5
4:16:06 PM !Judge Wetherell !Court Reporter is releived from recording the audio
4:35:25 PM fstate Attorney

!continues with direct examination of Detective Bruner

4:44:56 PM fstate Attorney
4:45:05 PM JDefense Attorney
.
l
4:45:27 PM JJudge Wetherell
l

fmoves to admit State's Ex. 6

~

!
1

~

[would not object to the Exhibit being admitted
!conditionally
!will be admitted conditionally with the understanding
\that there may be more foundation needed from the lab
!technician - may not be published at this time
i

4:46: 13 PM fstate Attorney
jquestion to the Court
4:46:56 PM JJudge Wetherell !comments - will allow the publication of Ex. 6 at this
I
/time
4:52:50 PM Jstate Attorney
!moves to admit 7a, 7b, and 7c. and publish
4:53:50 PM I Defense Attorney Inc objection
:

12/2/2013
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4:53:53 PM \Judge Wetherell jwill admit Exhibits 7a, 7b, and 7c and allow publication
f

4:54:13 PM rstate Attorney

:

[continues with direct examination of Detective Bruner

5:04:39 PM 1Judge Wetherell lADMONISHES THE JURY AND WILL BREAK FOR
!

!THE DAY

5:05:50 PM !Judge Wetherell !comments to counsel on the publication of Ex. 6
i

i

:
~

............................................................................................................. 0, ..................................................................................................................................................................................... .

5:07:42 PM j

i

jEND CASE

I

.t

'
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Time
Speaker
Note
8:52:02 AM I
!State v Michelle McIntosh - CRFE13-8935
9:00:12 AM Istate Attorney
!Heather Reilly
9:00:17 AM !Defense Attorney !Gabriel McCarthy
9:00:39 AM 1Judge Wetherell
l
9:00:53 AM 1Judge Wetherell
l
9:05:14 AM state
Attorney/Defense
!Attorney
9:05:23 AM !Judge Wetherell

I
l

9:07:08 AM tether/Witness
1

9:07:28 AM istate Attorney

[Calls case, parties are present in Court - def. is present
lwith counsel
[JURY IS NOT PRESENT - discusses Jury Instructions
/with counsel
[nothing further to bring up
l

I

!JURY IS BROUGHT IN AND IS NOW PRESENT
~

!Detective Coy Bruner - re-takes the stand and is
1reminded of his oath

[continues with direct examination of Detective Bruner

9:15:34 AM lstate Attorney
!moves to admit State's Ex. 8
9:15:42 AM !Defense Attorney !no objection
9: 16:57 AM fJudge Wetherell lwill admit State's ex. 8 and will allow publication - Court
l
lReporter is excused from transcribing the audio
9:18:06 AM
9:45:00 AM
9:50:1 O AM
9:50:19 AM

·j

[state Attorney
!State Attorney
!State Attorney
!Defense Attorney

!publication of State's ex. 8
fcontinues with direct examination
!moves to admit State's Ex. 9
lno objection subject to further foundation later from the
l
/State Lab
.
9:50:37 AM !Judge Wetherell [will conditionally admit State's Ex. 9 and will have that
j
]published to the Jury
9:51 :05 AM state Attorney
[continues with direct examination of Detective Bruner

1

fmoves to admit State's Exhibits 10a, 10b, 10c, 10d, and
9:58:59 AM lstate Attorney
l
l10e
9:59:19 AM fDefense Attorney [no objection
i

i

....9:59:23 AM !Judge Wetherell !will admit State's Exhibits 10a, 10b, 10c, 10d, and 10e
I
·
!and will allow publication
10:28:43 AM f Judge Wetherell !admonishes the jury

i

~

10:28:54 AM fJudge Wetherell !JURY IS TAKEN OUT FOR RECESS
!
.............................................................................................................
,I......................................................................................................................................................................................
10:29:16 AM!
!ON RECESS
10:29:23 AM fJudge Wetherell !Back on the record - parties again in Court
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10:46:01 AM jJudge Wetherell !JURY IS BROUGHT IN AND IS NOW PRESENT
~

!

............................................................................................................. 0, ..................................................................................................................................................................................... .

10:47:13 AM \Other/Witness

\Detective Bruner is on the stand and is reminded of his
!oath
10:47:29 AMfState
[waives roll call
'
!Attorney/Defense !
I
!Attorney
10:47:38 AM istate Attorney
icontinues with direct examination of Detective Bruner

!

10:49:56 AM tstate Attorney
!moves to admit State's Exhibit 11
10:50:05 AM iDefense Attorney ino objection
:

I

:

10:50:09 AM Judge Wetherell lwm admit State's Ex. 11 and may be published
!

I

10:50:48 AM fstate Attorney

[publishes State's Ex. 11 to the jury

11 :06:12 AM lstate Attorney

jcontinues with direct examination of Detective Bruner

.......................

i
1
................................................1............................................................ t .....................................................................................................................................................................................

11:10:48 AM !State Attorney
!moves to admit State's Ex. 12
11: 10:56 AM j Defense Attorney jno objection - with same basis as before
E

E

11 :11 :06 AM 1Judge Wetherell [will allow Ex. 12 to be admitted and published with the
!same condition as previous
11 :11 :31 AM fstate Attorney
[continues with direct examination
11: 15: 18 AM Defense Attorney !cross-examination of Detective Bruner

!

i~

11 :43:56 AM !State Attorney
11 :44:02 AM \Judge Wetherell
!
11 :44:23 AM !Defense Attorney
~

i

!objection - relevance
\will sustain the objection as to relevance and asked and
!answered
tcontinues with direct examination
!

11 :46:30 AM Jstate Attorney
[objection - asked and answered
11 :46:40 AM iJudge Wetherell lwill overrule for clarification
~

~

· ................................................1............................................................ t .....................................................................................................................................................................................

11 :46:48 AM \Defense Attorney \continues with cross-examination
!

~

12:03:21 PMtJudge Wetherell [ADMONISHES THE JURY AND EXCUSES THEM
!
\FOR LUNCH
12:04:22
PMf
loN
RECESS FOR LUNCH
............................................................................................................. .....................................................................................................................................................................................
.
12:04:28 PM !Judge Wetherell ,Back on the Record - parties again in Court

,

I

I

I

i

............................................................................................................. 1..................................................................................................................................................................................... .

1 :21 :32 PM !Judge Wetherell !comments to counsel on instructions
;

I

I

1 :22:28 PM fstate
nothing further
!Attorney/Defense I
!Attorney
1 :22:34 PM fJudge Wetherell !JURY IS BROUGHT IN AND IS NOW PRESENT

!

i
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1 :23:52 PM jState Attorney
jwaives roll call
1:24:00 PM j Defense Attorney jwaives roll call

;,

i

1:24:03 PM 1other/Witness

[Detective Coy Bruner - retakes the stand and is
!
!reminded of his oath
1:24: 19 PM fstate Attorney
fRe-direct examination of Detective Bruner
1:34:54 PM jDefense Attorney lno re-cross
:

' J

..'
Ji

'i

:

1:34:59 PM tJudge Wetherell jwitness stands down
:

:

1:35:06 PM 1state Attorney
1:35:13 PM iother/Witness

[calls next witness
iDetective Joe Andreoli - is sworn and direct examined
jby Ms. Reilly
1:47:20 PM fstate Attorney
!Moves to admit State's Ex. 13
1:47:41 PM j Defense Attorney jno objection

i
i

i

'

''

1:47:44 PM tJudge Wetherell [will allow admission of Ex 13 and allow publication

I
~
1:49: 19 PM fstate Attorney
[continues with direct examination
2:02:32 PM iDefense Attorney icross-examination of Detective Andreoli
~
!

·J

2:05:34 PM fstate Attorney
[no re-direct
2:05:37 PM iJudge Wetherell iwitness stands down and is excused
~

~

2:05:49 PM tstate Attorney
2-:05:55 PM iother/Witness

lcalls next witness
iomcer Kepa Zubizarreta is sworn and direct examined
I
jby Ms. Reilly
2:22:56 PM fstate Attorney
!moves to admit State's ex. 14
2:23:26 PM .jDefense Attorney .jno objection

1I
!'

2:23:28 PM Ludge Wetherell fstate's Ex. 14 will be admitted and may be opened by

i

ithe officer for publication to the jury
2:23:54 PM fstate
Attorney
[continues
with direct examination
.
.
2:29:02 PM iJudge Wetherell iADMONISHES THE JURY AND THEY ARE EXCUSED
j
!FOR BREAK
....2:.30:06 PM f
foN RECESS

2:45:48 PM !Judge Wetherell fBack on the record - parties again in Court
i
i
................................................i............................................................i......................................................................................................................................................................................
2:45:59 PM IState Attorney
Inothing to take up
.............................................................................................................. ......................................................................................................................................................................................
2:46:03 PM !Other/Witness
!Officer Kepa Zubizarreta - re-takes the stand and is

,-\'
',,

. ,,'

'i

,

!

!reminded of his oath

............................................................................................................. 1..................................................................................................................................................................................... .

2:46:39 PM !Defense Attorney !comments to the Court on the fact that he will be

I

I

bringing up the fact that the def. did have an
!
!outstanding
Misd. warrant
...............................................,t............................................................;. ......................................................................................................................................................................................
2:47:03 PM jJudge Wetherell !comments - the Court is okay with that - does not
!believe that will be a major issue

i
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2:47:21 PM !Defense Attorney !nothing further
2:47:25 PM !Judge Wetherell [JURY IS BROUGHT BACK IN AND IS NOW
i
!PRESENT
2:48:51 PM lstate
[WAIVES ROLL CALL
iAttorneyDefense i
!Attorney
i
2:49:03 PM jDefense Attorney jcross-examination of Officer Zubizarreta
'

~

'

!Re-Direct examination of Officer Zubizarreta
3:08:51 PM tstate Attorney
3:12:29 PM jDefense Attorney [re-cross examination
3:14:18 PM tstateAttorney
[re-re-direct
3:14:50 PM !Judge Wetherell !witness stands down and is excused
3:14:58 PM fstate Attorney
3:15:02 PM !other/Witness
j
3:25:21 PM !state Attorney
3:25:44 PM jDefense Attorney
~

lcalls next witness
[Officer Laura Newell is sworn and direct examined by
jMs. Reilly
fmoves to admit State's Ex. 16
jno objection
i

3:25:50 PM tJudge Wetherell [will admit State's Ex. 16 and will allow publication
i

3:25:59 PM istate Attorney
3:32:59 PM jState Attorney

i

[publishes Ex. 16
jcontinues with direct examination of Officer Newell

3:34:09 PM 1Defense Attorney fno questions
~

!

3:34: 13 PM !Judge Wetherell !witness stands down and is excused
3:34:23 PM fstate Attorney
3:34:30 PM /Other/Witness
!
4:05:00 PM Jstate Attorney
4:05:09 PM /Defense Attorney
~

!calls next witness
/Detective Kelly Montoya is sworn and direct examined
jby Ms. Reilly
fmoves to admit State's Ex. 17a
/would object - does not see the relevance
i

-

I

4:06:10 PM tJudge Wetherell !will overrule the objection and will allow publication
i

~

4:06:20 PM fstate Attorney
icontinues with direct
.
4:18:12 PM fJudge Wetherell !ADMONISHES THE JURY AND THEY ARE EXCUSED

!

i

.............................................................................................................1.................................................................................................................................................................................... ..

4:19:07 PM !
!ON RECESS
... 4:·1·g:·1·3·PM !Judge Wetherell !Back on the record - parties again in Court
.............................. . . . . _ _

:

I

=

:

............

................................................1............................................................1......................................................................................................................................................................................
4:32:14 PM /State Attorney

i

12/3/2013
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4:34:05 PM !Judge Wetherell ;response to Ms. Reilly
4:35:41 PM 1Defense Attorney fthat is fine with defense
i
i

.

.,

4:35:59 PM 1state Attorney
fthat is fine with the State
4:36:03 PM iJudge Wetherell iThat will be numbered instruction 14 a
i

1

4:42:10 PM 1Judge Wetherell [JURY IS BROUGHT IN AND IS AGAIN PRESENT
[
i
4:43:24 PM father/Witness

[Detective Montoya is back on the stand and is
!reminded of his oath
4:43:48 PM fJudge Wetherell [reads instruction 14A to the Jury

I
i

i

f

4:44:47 PM state Attorney
!would move to admit Ex. 17b
4:44:55 PM jDefense Attorney [will stipulate to the admission and publication
i

,,

:r
,'
·!I

i

j

4:45:05 PM fJudge Wetherell !will allow Ex. 17b to be admitted and published to the
I
\Jury
4:45:35 PM }state Attorney
!publishes Exhibit 17b
4:58: 1O PM !Judge Wetherell jwm be recessing for the day - ADMONISHES THE
j
jJURY AND EXCUSES THEM FOR THE DAY
:
:

"

Ii

i

..

4:59:37 PM iJudge Wetherell icomments to counsel on the evidence as to Count I
i
I......................................................................................................................................,,..............................................
.............................................................................................................
5:03:04 PM \State Attorney
\comments to the Court
5:03: 1O PM iJudge Wetherell iwm address the matter tomorrow morning
· ..........................
~

t
:

5:04:34 PM

'[END CASE
:

............................................................

'

'~
-:'!

,1
I

1
I

I

I

•I

j
~

'l

',
-i

·l
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·1

!State v Michelle McIntosh - CRFE13-8935

._.;;

· · ~:~: ~:·:~ ,~:=n~::;:~ey -1~::~~:ir::~zrthy ------------- ----- ....9:08:.13 AM iJudge Wetherell
E

9:08:33 AM fJudge Wetherell
!
!
9: 10:40 AM jJudge Wetherell
9: 12: 18 AM 1state
!Attorney/Defense
!Attorney
9:12:31 AM !other/Witness
1

9:13:06 AM lstate Attorney

t

9:21: 18 AM Defense Attorney
9:58:09 AM !State Attorney
10:00:52 AM !State Attorney
10:00:58 AM !Defense Attorney
10:01 :04 AM 1Judge Wetherell
10:01: 12 AM istate Attorney
10:06:56 AM jDefense Attorney

icalls case, def. is present with counsel - State is present
!

[comments to counsel on the issue that the Court raised
!yesterday - recites cases that Counsel should be looking up
!on the issue
jJURY IS BROUGHT IN AND IS NOW PRESENT
[Waives roll call
!

,,

7

a

1

[Detective Kelly Montoya - retakes the stand and is reminded
/of his oath
[continues with direct examination of Detective Montoya .

I

cross-Examination of Detective Montoya
!Re-Direct Examination of Detective Montoya
!Moves to Admit Ex. 18
!will stipulate to it's admission
iwill admit State's Ex. 18
!continues with re-direct
jre-cross examination of Detective Montoya

.'
.
~

..~.~;~:-;!~-:~-i~~::eA:::~:~ell ............f;~~~se~:;t:~t~:::wn..and.. is.excused .................................................................................
10:08:48 AM jother/Witness

jKatrina Owsley is sworn and direct examined by Ms. Reilly

10:22:57 AM fDefense Attorney
10:24:02 AM !State Attorney
10:24: 12 AM !Judge Wetherell
10:24:21 AM iJudge Wetherell
!
·1·0:25:32 AM f

[cross-Examinati~n of Ms. Owsley
!nothing further
!witness stands down and is excused
iADMONISHES THE JURY AND THEY ARE EXCUSED FOR
!RECESS
[ON RECESS
...

10:46:52 AM iJudge Wetherell
10:47:02 AM jstate
!Attorney/Defense
!Attorney
10:47: 11 AM lJudge Wetherell

iBack on the Record - parties again in Court
nothing to bring up at this time

i

i

10:48:36 AM !state
!Attorney/Defense
!Attorney
10:48:44 AM jstate Attorney

12/4/2013
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I
!
I

fJURY IS BROUGHT BACK IN AND IS NOW PRESENT

i

!

,.i

[waives roll Call

r

I
I

[calls next witness
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10:48:45 AM !Other/Witness

!Kerry Russell is sworn and direct examined by Ms. Reilly

10:59:53 AM fstate Attorney
11 :00:04 AM !Defense Attorney
11 :00:06 AM jJudge Wetherell
!

fMoves to Admit State's Ex. 15

I
11 :00:42 AM iDefense Attorney
11 :00:46 AM !state Attorney
11 :05:08 AM jDefense Attorney
11 :05:36 AM !State Attorney
11 :06:00 AM )Judge Wetherell
11 :06: 14 AM jstate Attorney
11 :06:32 AM !Other/Witness
!
11 :11 :11 AM fDefense Attorney
11 :12:24 AM jstate Attorney
11 :12:28 AM jJudge Wetherell
11 :12:33 AM jstate Attorney
11 :13:28 AM 1Judge Wetherell
11 :14:34 AM iJudge Wetherell
!
:

11 :15:01 AM iJudge Wetherell

[no objection
jwill admit State's Ex. 15 and will also find that State's Ex. 6,
)9, and 12 that were conditionally admitted will now be fully
!admitted
ino objection to that
continues with direct examination
!cross-examination of Ms. Russell
!re-direct examination of Ms. Russell
[witness stands down and is excused
jwould like to Re-Call Detective Coy Bruner
fDetective Coy Bruner is reminded of his oath and is direct
!examined by Ms. Reilly
[cross-examination of Detective Bruner
·
jnothing further
jwitness stands down
jstate Rests
!comments to the Jury
iADMONISHES THE JURY AND WILL TAKE ABOUT A 25
!MINUTE RECESS TO DISCUSS ISSUES WITH COUNSEL

... ,,
;

I

.

.•

..

}

l

·,·,.

:

icomments to Ms. McIntosh on the right to testify or not

t
i
11 :31 :18 AM 1
State Attorney

fmotion as to Count I - would ask the Trafficking be dismissed
!and leave simple possession
[argues the motion
11 :40:30 AM 1Judge Wetherell
[Will baliff release the jury for lunch and have them come
!
jback at 1:30
11 :40:55 AM JDefense Attorney fargues the motion
11 :47:01 AM jJudge Wetherell
!Addresses counsel as to motion. Count 1 should be
!
!amended to reflect charge as to methamphetamine with
intent to deliver
12:05:04 PM fDefense Attorney [Nothing
12:05:12 PM !State Attorney
how this case is different that Agular case
................................................
t..................................................................!states
f........................................................................................................................................................................................................
12:06:10 PM 1Judge Wetherell
1Will be in recess until 1:30 pm
...............................................,1,,, ..............................................................., ........................................................................................................................................................................................................
1 :30:57 PM i
iReturn from recess
1 :31 :04 PM !Judge Wetherell
[Discusses with counsel revised proposed jury instructions
11: 16:58 AM Defense Attorney

i

l

:

I

:

:
:

1 :32:32 PM fDefense Attorney
i
1 :32:55 PM fstate Attorney
1 :34:48 PM fJudge Wetherell

!:

I'

.,

,.~

I

:
:

fDepends on the courts ruling on further argument from the
istate
!withdraw the request (email) to make the motion
!No objection to making a record regarding a ruling of the
!court
:

..
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'
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Wetherell, Miren, 12/04/13, Julson
1 :35:30 PM \Defense Attorney

I
fJudge Wetherell

Courtroom503

!My client will not testify so we may proceed to closing
!arguments
rwm then proceed to discuss jury instructions
fNo objection to 14-B by counsel

1 :35:57 PM
1 :36:53 PM istate/Defense
!Attorney
1 :37:09 PM 1Judge Wetherell
[Any other objections to 44-46?
1 :37:55 PM istate/Defense
!No objections
!Attorney
I
1 :38:42 PM fJudge Wetherell
lwm remove 35
1 :38:49 PM jJudge Wetherell
other?
.......................................-........;...................................................................!Anything
.....-................................
..............................................................................................................................................................
1 :39:28 PM \Judge Wetherell
!Does state accept jury instructions?
....1°:39:43. PM istate Attorney
Ives

!

,
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.. ;i
:
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1 :39:46 PM jJudge Wetherell
1:42:26 PM jDefense Attorney
1 :43:28 PM

!Does defense accept jury instructions?
[Yes
!Jury enters courtroom and is seated roll call waived by
i
!counsel
1:43:48 PM 1Defense Attorney jDefense rests
1 :44:13 PM !Judge Wetherell
!Reads jury instructions to jury
·-·1°:59:1·1 ..PM istate Attorney
!closing argument
2:24:09 PM Defense Attorney !closing argument
2:49:05 PM jstate Attorney
!Rebuttal argument
2:55:31 PM iJudge Wetherell
!Jury instructions for deliberations
3:06:30 PM
!Bailiff sworn by clerk
3:06:36 PM 1Judge Wetherell
!Excuses the jury for deliberations
....3:07:07 °PM !Judge Wetherell
!Anything the counsel wishes to address?
3:07:40 PM iDefense Attorney !Which was juror number 8? Just curious.
....3:08:28 ..PM-iJudge Wetheref_..,,_'!we·just·went"by.number...
- ·-·-... ·- ......_...._.._........
......................
....3:08:28 ..PM .. ( ............................-....................-......_'!Excused· until. further· notice · -................_·-..-....-......-..........
·....................

t

-(

..';

i

.,.
,!

i

5:01 :24 PM !Judge Wetherell
5:02:08 PM

..........,_ _ __.....___

t
I

!Jury ENTERS COURTROOM and is seated waive roll call
:

i

I

5:14:07 PM JJudge Wetherell
5: 14:20 PM
5:15:00 PM JJudge Wetherell

!
I

.

.

.

!

1:.
,;

.'

Icourt back in Session, all parties present

:

5:03:57 PM J
5:06:54 PM i
... 5:07:04 ..PM
5:07:11 PM iJudge Wetherell

·.!f

I

[clerk reads verdict for the court
!Found Gulity on all counts
!counsel waives polling of the jury
!Thanks jury and gives final instructions on further handling of
\the case and information.
!Excuses Jury
!Addresses the Defendant
j01/21/14@ 1:30 pm
:
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DEC D~ S013
CHRISTOPHER O. AIOH, Ol~nk
By ANNAMARIE MEYER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
I

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff,
vs.

Jv:IICHELLE FAYE MCINTOSH,

)
)
)
)
)
)
)
)
)
)

Case No. CR-FE-2013-0008935
JURY INSTRUCTIONS

Defendant.
_____________

HONORABLE MIKE WETHERELL
DISTRICT JUDGE
PRESIDING
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INSTRUCTION NO.

/

This is the case of State of Idaho v. Michelle Faye McIntosh. Are the parties ready to
proceed?
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit now
before us. The first thing we do in a trial is to select 12 jurors and one alternate juror from
among you.
I am Mike Wetherell, the judge in charge of the courtroom and this trial. The deputy
clerk of the court marks the trial exhibits and administers oaths to yqu jurors and to the
witnesses. The bailiff will assist me in maintaining courtroom order and working with the jury.
The court reporter will keep a verbatim account of all matters of record during the trial.
Each of you is qualified to serve as a juror of this court. This call upon your time does
not frequently come to you; but is part of your obligation for your citizenship in this state and
country. No one should avoid fulfilling this obligation except under the most pressing
circumstances. Service on a jury is a civic and patriotic obligation which all good citizens should
perform.
Service on a jury affords you an opportunity to be a part of the judicial process, by which
the legal affairs and liberties of your fellow men and women are determined and protected under
our fomi. of government. You are being asked to perform one of the highest duties of citizenship,
that is, to sit in judgment on facts which will determine the guilt or innocence of persons charged
with a crime.

JURY INSTRUCTIONS

000072

To assist you with the process of selection of a jury, I will introduce you to the parties and
their lawyers and tell you in summary what this action is about. When I introduce an individual
would you please stand and briefly face the jury panel and then retake your seat.
The State of Idaho is the plaintiff in this action. The lawyer representing the State is
Heather Reilly, a member of the Ada County Prosecuting Attorney's staff.
The defendant in this action is Michelle Faye McIntosh. The lawyer representing Ms.
McIntosh is Gabriel McCarthy.
I will now read you the pertinent portion of the Indictment which sets forth the charges
against the defendant. The Indictment is not to be considered as evidence but are mere formal
charges against the defendant. You must not consider it as evidence of guilt and you must not be
influenced by the fact that charges have been filed.
With regard to the defendant, the Indictment charges, in Count I, that the Defendant,
Michelle Faye McIntosh, on or about the 29th day of May, 2013, in the County of Ada, State of
Idaho, did knowingly possess Meth.amphetamine, to-wit: twenty-eight (28) grams or more of
Meth.amphetamine, a Schedule II controlled substance, or of any mixture or substance containing
a detectable amount of Methamphetamine.
Count II charges that the Defendant,,Michelle Faye McIntosh, on or about the 29th day_of
May, 2013, in the County of Ada, State ofidaho, did unlawfully deliver Meth.amphetamine, towit: twenty-eight (28) grams or more of Methamphetamine, a Schedule II controlled substance,
or of any mixture or substance containing a detectable amount of Meth.amphetamine as
represented by the person selling or delivering it.
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Count III charges that the Defendant, Michelle Faye McIntosh, on or about the 21 ST day
of May, 2013, in the County of Ada, State ofldaho, did unlawfully deliver a controlled
\

substance, to-wit: Methamphetamine, a Schedule II controlled substance, to another.
Count IV charges that the Defendant, Michelle Faye McIntosh, on or about the 14TH day
.

.

of May, 2013, in the County of Ada, State ofldaho, did unlawfully deliver a controlled
substance, to-wit: Methamphetamine, a Schedule II controlled substance, to another.
Count V charges that the Defendant, Michelle Fay McIntosh, on or about the 29th day of
May, 2013, in the County of Ada, State of Idaho, did use or possess with the intent to use, drug
paraphernalia, to-wit: glass pipe and/or plastic baggies used to store, contain, ingest and/or inhale
a controlled substance.
To these charges Ms. Michelle Faye McIntosh has pled not guilty.
Under our law and system of justice, every defendant is presumed to be innocent. The
effect of this presumption is to require the State to prove a defendant's guilt beyond a reasonable
doubt in· order to support a conviction against that defendant.
As the judge in charge ofthi~ courtroom, it is my duty, at various times during the course
of this trial, to instruct you as to the law that applies to this case.
The duty of the jury is to determine the facts; to apply the law set forth in the instructions
to those facts, and in this way to decide the case. In applying the Court's instructions as to the
controlling law, you must follow those instructions regardless of your opinion of what the law is
or what the law should be, or what any lawyer may state the law to be.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion as
to the merits of the case until after the case has been submitted to you for your determination.

In this part of the jury selection, you will be asked questions touching on your
qualific.ations to serve as jurors in this particular case. Ibis part of the case is known as the voir
dire examination.
Y oir dire examination is for the purpose of determining if your decision in this case
would in any way be influenced by opinions which you now hold or by some personal experience
or special knowle.dge which you may have concerning the subject matter to be tried. The object
is to obtain twelve persons who will impartially try the issues of this case upon the evidence
presented in this courtroom without being influenced by any other factors.
Please understand that this questioning is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose of obtaining an impartial jury. If you believe that
\

a question intrudes unnecessarily into your privacy, you may say so. I will then decide if the
information sought is important enough to require you to answer, and if so, whether measures
can be taken to protect your privacy by questioning you on that matter outside of the presence of
the other jurors.
Each question has an important bearing upon your qualifications as a juror and each
question is based upon a requirement of the law with respect to such qualifications. Each
question is asked each of you, as though each of you were being questioned separately.

If your answer to any question is yes, please raise your hand. You will then be asked to
identify yourself by juror number.

JURY 1NSTRUCTIONS
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At this time I would instruct both sides to avoid repeating any question during this voir
dire process which has already been asked. I would ask counsel to note, however, that you
certainly have the right to ask follow-up questions of any individual juror based upon that juror's
response to any previous question.
The jury should be aware that during and following the voir dire examination one or more
of you may be challenged.
Each side has a certain number of "peremptory challenges", by which I mean each side
can challenge a juror and ask that he or she be excused without giving a reason therefor. In
addition each side has challenges "for cause", by which I mean that each side can ask that a juror
be excused for a specific reason. If you are excused by either side please do not feel offended or
feel that your honesty or integrity is being questioned. It is not.
The clerk will now swear the entire jury panel for the voir dire examination. Would you
all please stand, raise your right hand and take an oath from the clerk.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, including any use of
email, text messaging, tweeting, blogging, electronic bulletin boards, or any other form of
communication, electronic or otherwise. Do not conduct any personal investigation or look up
any information from any source, including the Internet. Do not form an opinion as to the merits
of the case until after the case has been submitted to you for your determination.

JURY INSTRUCTIONS
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INSTRUCTION NO .
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1. You have heard the charges made in the Indictment against the defendant. Other than
what I have told you, do any of you know anything about this case, either through your own
personal knowledge, by discussion with anyone else or from radio, television or newspapers?
SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS KNOWLEDGE
\

OF THE CHARGE:
Do you have a state of mind with reference to the charge against this defendant which
would in any way prevent you from acting with impartiality?
Do you feel that you can eliminate and disregard everything that you have heard or read
pertaining to this case and render an impartial verdict based solely upon the evidence
presented in this courtroom?
2. Are any of you related by blood or marriage to Michelle Faye McIntosh or do you
know her from any business or social relationship?
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE
OF DEFENDANT:
In which of those capacities have you known Michelle Fay McIntosh?
l

Would your knowledge prevent you from acting with impartiality in this case?
Would your knowledge cause you to give greater or lesser weight to any statement that he
might make in this case by reason of such knowledge?
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3. Tbis action is being prosecuted by the Ada County Prosecuting Attorney. The Ada
County Prosecutor is Greg H. Bower. Do you know any attorneys or employees of the Ada
County Prosecutor's Office?

SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE
OF COMPLAINANT:
In which of those capacities have you known him?
Would your knowledge prevent you from acting with impartiality in this case?
Would your knowledge cause you to give greater or lesser weight to any statement that he
might make in this case by reason of such knowledge?
4. Does the relationship of guardian and ward, attorney and client, master and servant,
landlor~ and tenant, boarder or lodger exist between any of you and Michelle Faye McIntosh or
the Ada County Prosecuting Attorney?
'
5. Are any of you a party in any civil action
against Michelle Faye McIntosh?

6. Have any of you ever complained against Michelle Faye McIntosh or been accused by
complainant, the Ada County Prosecuting Attorney in a criminal prosecution?
7. Have any of you ever formed or expressed an unqualified opinion that the defendant,
Michelle Faye McIntosh, is guilty or not guilty of the offenses charged?
8. I have introduced you to the lawyers representing the parties. Are any of you related
by blood or marriage to any of the lawyers or do any of you know any of the lawyers from any
professional, business or social relationship?
SUGGESTED FOLLOW UP QUESTION WHERE THERE IS KNOWLEDGE OF
COUNSEL:
JURY IN"STRUCTIONS
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Who do you know and how do you know them?
Would your knowledge of [name of lawyer] prevent you from acting with impartiality in
this case?
Would your knowledge of [name of lawyer] cause you to give greater or lesser weight to
the evidence presented by [him/her]?
10. Do any of you have a religious or moral position that would make it impossible to
render judgment?
11. Do any of you have any bias or prejudice either for or against /\[def]?
12. I will now read to you the names of those who may possibly testify in this cause. I
will read their names slowly and I ask that if you know any of them in any capacity that you
immediately advise me of this fact.
WITNESS LIST
1. Detective Joe Andreoli, Boise City Police Department
2. Detective Coy Bruner, Boise City Police Department
3. Detective Clay Christensen, Boise City Police Department
4. Detective Kelley Clark, Boise City Police Department
5. Jennifer Delaney, Boise City Police Department
6. Detective Mike Harrington, Boise City Police Department
7. Ruby Jones, Boise City Police Department
8. Kim McDaid, Boise City Police Department
9. Detective Kelly Montoya, Boise City Police Department
10. Officer Laura Newell, Boise City Police Department
11. Detective Scott Nicholls, Boise City Police Department
12. Officer Terry Phillips, Boise City Police Department
13. Detective Joel Teuber, Boise City Police Department
14. Officer William Thomas, Boise City Police Department
15. Officer Kepa Zubizarreta, Boise City Police Department
16. Mariah Lewis, Ada County Sheriffs Office
17. Siyoko Picotte, Ada County Sheriffs Office
18. Jane Davenport, Idaho State Police Forensics Laboratory
19. Mickey Hall, Idaho State Police Forensics Laboratory
20. Corinna Owsley, Idaho State Police Forensics Laboratory
JURY INSTRUCTIONS
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21. Judy Packer, Idaho State Police Forensics Laboratory
22. Kerry Russell, Idaho State Police Forensics Laboratory
23. Anthony Flappingeagle,
24. Jack Ganschow,
25. Donald Woollard,
26. Doug Paxton, Ada County Sheriff's Office

SUGGESTED FOLLOW UP QUESTIONS WHERE THERE IS KNOWLEDGE
OF POSSIBLE WITNESSES:

In what capacity have you known [witness]?
Do you feel you have a state of mind with reference to your knowledge of in the event o(
[his] [her] testifying in this cause which would prevent you from acting with impartiality?
Would your relationship or knowledge of [name of witness] cause you to give greater or
lesser weight to [his] [her] testimony by reason of such knowledge?
[Repeat as necessary for each witness]
13. Are there any of you who are unwilling to follow my instructions to you, the jury, as
to the law that you must apply in determining this case?
14. Is anyone on the jury panel currently a nursing mother?
15. Are there any of you, if selected as a juror in this case, who is unwilling or unable to
render a fair and impartial verdict based upon the evidence presented in this courtroom and the
law as instructed by the Court?
16. Do any of you have any other reason why you cannot give this case your undivided
attention and render a fair and impartial verdict?
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The Court believes it is appropriate that panel members hear the definition of reasonable
doubt as defined under Idaho law prior to the voir dire examination by counsel. You are
therefore advised that reasonable doubt is defined as follows: It is not mere possible or
imaginary doubt. It is a doubt based on reason and common sense. It may arise from a careful
and impartial consideration of all the evidence, or from lack of evidence. If after considering all
the evidence you have a reasonable doubt about the defendant's guilt, you must find the
.

.

defendant not guilty.
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· Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening.

I will describe how the trial will be conducted and what we will be doing.

At

the end of the trial, I will give you more detailed guidance on how you are to reach your decision.
Because the State has the burden of proof, it goes first. After the State's opening
stateme~t, the defense may make an 09ening statement, or may wait until the State has presented
its case.
The State will offer evidence that it says will support the charges against the defendant.
The'defense may then present evidence, but is not required to do so. If the defense does present
evidence, the State may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give·you additional instructions on the law.
After you have heard the instructions, the State and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

JURY INSTRUCTIONS
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INSTRUCTION NO.

6

This criminal case has been brought by the State ofldaho. I will sometimes refer to the
State as the prosecution.
The defendant is charged by the State of Idaho with violation of the law. The charges
against the defendant are contained in the Indictment. The clerk shall read the Indictment and
state the defendant's plea.
The Indictment is simply a description of the charges; it is not evidence.

JURY INSTRUCTIONS
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Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove her innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a reasonable doubt. A reasonable
doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common
sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of
evidence. If after considering all the evidence you have a reasonable doubt about the defendant's
guilt, you must find the defendant not guilty.

JURY INSTRUCTIONS
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Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardl~ss of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.

In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or to a witness'
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be
considered by you nor affect your deliberations. Ifl sustain an objection to a question or to an
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, ifl tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
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During the trial I may have to talk with the parties about the rules of law which should
I

'

apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. You are
not to speculate about any such discussions. They are necessary from time to time and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence. 11 Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.

In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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You are instructed that any terms in these instructions which have a special legal meaning
are defined for you in these instructions. Under Idaho law, if a word or phrase is not otherwise
defined in these instructions, you are to construe that word or phrase according to its context and
the approved usage of the language as the ordinary reading public would read and understand it.
Words not otherwise defined should be given their ordinary significance as popularly understood.
They do not have some mysterious or specialized meaning simply because they are a part of a

jury instruction unless the Court has specifically defined them for you.
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Each count charges a separate and distinct offense. You must decide each count
separately on the evidence and the law that applies to it, uninfluenced by your decision as to any
other count. The defendant may be found guilty or not guilty on any or all of the offenses
charged.
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If during the trial I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief; what facts are or are not
established; or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you.to disregard it.
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Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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INSTRUCTION NO.
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If you wish, you may ta.lee notes to help you remember what witnesses said. If you do
ta.lee notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other
answers by witnesses. When you leave at night, please leave your notes in the jury room.
Although the court reporter will create a verbatim account of all matters of record
occurring in this trial, you should be aware that transcripts of witness testimony will not be
available to you for your deliberations.
If you do not ta.lee notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person the
I

duty of taking notes for all of you.
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It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. ''No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
:po not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we ta.lee a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you won't have that until the very end of the trial.
The second reason for the rule is that we want all of you working together on this decision when
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you deliberate. If you have conversations in groups of two or three during the trial, you won't
remember to repeat all of your thoughts and observations for the rest of your fellow jurors when
you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff. Do not tell your fellow jurors
what has occurred.

Do not make any independent personal investigations into any facts or locations
connected with this case. Do not look up any information from any source, including the
Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Goog\e"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the case
only on the evidence received here in court. If you communicate with anyone about the case or
do outside research during the trial it could cause us to have to start the trial over with new jurors
and you could be held in contempt of court.
The reason for these rules is simple: this would be unfair to both th~ State and the
defendant. Reporters, bloggers, tweeters, writers of letters to the editor, and commentators are
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not subject to cross-examination in court under oath to point out inaccuracies in the facts they
present or the opinions they hold. Their information may be second hand or may come from
sources which have only limited knowledge of the facts or simply an ax to grind. These people,
as well, are not subject to cross-examination in court under oath.

In addition, neither counsel can address facts or opinions which you may have formed
based upon facts they have never heard and which in reality might not even exist.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me or anyone else during the deliberations, please notify the bailiff.
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INSTRUCTION NO.
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You are about to hear an audio recording of a portion of the approximately one and onehalf (1 Yi) hour interview of the Defendant by Detective Kelly Montoya. You will note it has
been redacted and lasts approximately twelve (12) minutes. The parties have agreed to the
redactions to save trial time and remove irrelevant material. You are not to speculate as to what
may have been redacted.
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INSTRUCTIONNO.
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The Court has determined that based upon the evidence presented at trial, that the charge
contained in Count I of the Indictment, Trafficking in Methamphetamine, should be amended to
a charge of Possession of Methamphetamine With the Intent to Deliver to conform with the
evidence presented on that count. You are instructed this decision is one of law and has no
bearing on whether the Defendant is guilty or not guilty of any of the charges against her. As you
were earlier instructed in Jury 'Instruction No. 10, each count charges a separate and distinct
offense. You must decide each count separately on the evidence and the law that applies to it,
uninfluenced by your decision as to any other count. The Defendant may be found guilty or not
guilty on any or all of the offenses charged.
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INSTRUCTION NO.
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You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
-ignore others. Even if you disagree or don't understand the reasons for some of the rules, you are
bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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INSTRUCTIONNO.
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As members of the jury it is your duty to decide what the facts are and to apply those facts
to the law that I have given you. You are to decide the facts from all the evidence presented in
the case.
The evidence you are to consider consists of:
I.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
I.

arguments and statements by lawyers. The lawyers are not witnesses. \Vhat they
say in their opening statements, closing arguments and at other times is included
to help you interpret the evidence, but is not evidence. If the facts as you
remember them differ from the way the lawyers have stated them, follow your
memory;
r

2.

testimony that has been excluded or stricken, or which you have been instructed to
disregard;

3.

anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO.
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In order for the defendant to be guilty of Count I: Possession of a Controlled Substance
With the Intent to Deliver, the state must prove each of the following:
1. On or about May 29, 2013,

2. in the state of Idaho,
3. the defendant, Michelle Faye McIntosh, possessed any amount of methamphetamine, and
4. the defendant knew it was methamphetamine, and
5. the defendant intended to deliver that substance to another.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
· The possession of methamphetamine, even in multiple packages, is not sufficient by itself
to prove an intent to deliver. The state must prove one or more additional circumstances from
which you can infer that intent. The additional circumstances could include, but are not limited
to, the possession of controlled substances in quantities greater than would be kept for personal
use; or the existence of items customarily used to weigh, package, or process controlled
substances; or the existence of money and/or records which indicate sales or deliveries of
contro.lled substances.
You are not required to infer an intent to deliver from any such additional circumstances.
Whether any such additional circumstances have been proven, whether an intent to deliver
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should be inferred from them, and the weight to be given such inference are for you to decide.
You should consider all of the evidence when deciding whether the state has proven an intent to
deliver beyond a reasonable doubt.
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INSTRUCTIONNO.

J8

Under Idaho law, methamphetamine is a controlled substance.

I
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INSTRUCTION NO.

I9

A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it.
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INSTRUCTION NO.

2.0

If your unanimous verdict is that the defendant is not guilty of Count I: Possession of a
Controlled Substance With the Intent to Deliver, you must acquit her of that charge. In that
event, you must next consider the included offense of Possession of a Controlled Substance.

I'
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In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about May 29, 2013

2. in the state of Idaho
3. the defendant Michelle Faye McIntosh possessed any amount ofmethamphetamine,
and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
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In order for the defendant to be guilty of Count II: Trafficking in Methamphetamine, the
state must prove:
1. On or about May 29, 2013
2. in the state ofldaho
3. the defendant Michelle Faye McIntosh delivered methamphetamine,
4. the defendant knew it was methamphetamine, and
5. delivered at least 28 grams of methamphetamine or any mixture or substance with a
detectable amount of methamphetamine.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION

No.1.1.{a.)

As to Count II: Trafficking in Methamphetamine, the weight of the methamphetamine as
· represented by the Defendant, Michelle Faye McIntosh, is determinative if the weight as
represented is greater than the actual weight of the controlled substance.
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INSTRUCTION NO.

t.2
/

If your unanimous verdict is that the defendant is,not guilty of Count II: Trafficking in
Methamphetarnine, you must acquit her of that charge. In that event, you must next consider the
included offense of Delivery of a Controlled Substance.
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INSTRUCTION NO.

A

In order for the defendant to be guilty of Delivery of a Controlled Substance, the ·state
must prove each of the following:
1. On or about May 29, 2013

2. in the state ofldaho
3. the defendant Michelle Faye McIntosh delivered any amount of methamphetamine to
another, and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
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The term "deliver" means the transfer or attempted transfer, either directly or indirectly,
from one person to another.
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INSTRUCTION NO. ,!.6

In order for the defendant to be guilty of Count ID: Delivery of a Controlled Substance,
the state must prove each of the following:
1. On or about May 21, 2013
2. in the state of Idaho
3. the defendant Michelle Faye McIntosh delivered any amount of methamphetamine to
another, and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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If your unanimous verdict is th.at the defendant is not guilty of Delivery of a Controlled
Substance, you must acquit her of that charge. In that event, you must next consider the included
offense of Possession of a Controlled Substance.
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INSTRUCTION NO.
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In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about May 21, 2013
2. in the state of Idaho
3. the defendant Michelle Faye McIntosh possessed any amount of methamphetamine,
and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
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In order for the defendant to be guilty of Count N: Delivery of a Controlled Substance,
the state must prove each of the following:

I. On or about May 14, 2013
2. in the state ofldaho
3. the defendant Michelle Faye McIntosh delivered any amount of methamphetamine to
another, and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, you must find
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

'
· JURY INSTRUCTIONS

000114

INSTRUCTION NO.
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If your unanimous verdict is that the defendant is not guilty of Delivery of a Controlled
Substance, you must acquit her of th.at charge. In that event, you must next consider the included
offense of Possession of a Controlled Substance.
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INSTRUCTION NO.
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In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of t1'1;e following:
1. On or about May 14, 2013
2. in the state of Idaho
3. the defendant Michelle Faye McIntosh possessed any amount of methamphetamine,
and
4. the defendant either knew it was methamphetamine or believed it was a controlled
substance.
If any of the above has not been proven beyond a reasonable doubt, you must find

defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

JURY INSTRUCTIONS

000116

WSTRUCTION NO .

..1!/--

In order for the defendant to be guilty of Possession of Drug Paraphernalia, the state must
prove each of the following:
1. On or about May 29, 2013

2. in the state of Idaho
3. the defendant Michelle Faye McIntosh possessed a grass pipe and/or plastic baggies,
intending
4. to store, contain, ingest and/or inhale a controlled substance.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION NO.
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It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
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INSTRUCTION NO.

31

A defendant in a criminal trial has a constitutional right not to be compelled to testify.
The decision whether to testify is left to the defendant, acting with the advice and assistance of
the defendant's lawyer. You must not draw any inference of guilt from the fact that the defendant
does not testify, nor should this fact be discussed by you or enter into your deliberations in any
way.
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INSTRUCTION NO.·

38

The fact the Court either overrules or sustains an objection to a question, or to testimony
made, or to an argument advanced, is not a comment on the innocence or the guilt of the
defendant or upon which counsel's argument is or is not to be believed. Counsel's statements are
not evidence, nor are my rulings on objections made in a case. It is the job of counsel to raise
objections they feel are appropriate just as it is my job to rule upon them.
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JNSTRUCTION NO. j

9

You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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INSTRUCTION NO.
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I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. Counsel
have completed their closing remarks to you, and now you will retire to the jury room for your
deliberations.
The arguments and statements of the attorneys are not evidence,. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the evidence
you have seen and heard in this courtroom about this case, together with the law that relates to
this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was'incorrect based upon the evidence the jury saw and heard during
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the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
(
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INSTRUCTION NO.

1,/I

Upon retip.ng to the jury room, select one of you as a presiding juror, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues
submitted for your decision are fully and fairly discussed; and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. As to each charge, when you all arrive at a
verdict, the presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury
stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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INSTRUCTION NO.
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The instructions and the exhibits will be with you in the jury room. The exhibits are part
of the official court record. For this reason please do not alter them or mark on them in any way.
The instructions are numbered for convenience in referring to specific instructions. There
may or may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap. You may feel free to mark on your copy of the jury instructions if
you wish to.
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INSTRUCTION NO.

Lf3

In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self explanatory, they are part of my instructions to you. I
will now read the verdict form to you. It states:

We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:

QUESTION NO. 1: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance, (Methamphetamine) With the Intent to Deliver as charged in Count I?
Not Guilty _ _ _ Guilty _ __

If you unanimously answered Question No. 1 "Guilty", please proceed to answer

Question No. 3. If you unanimously answered Question No. 1 "Not Guilty", then proceed to
answer Question No. 2.

QUESTION NO. 2: Is Michelle Faye McIntosh guilty or not guilty of Possession of
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to answer Question No. 3.
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QUESTION NO. 3: Is Michelle Faye McIntosh guilty or not guilty of Trafficking in
Methamphetamine as charged in Count II?
Not Guilty _ _ _ Guilty _ __

If you unanimously answered Question No. 3 "Guilty", please proceed to answer

Question No. 5. If you unanimously answered Question No. 3 "Not Guilty", then proceed to
answer Question No. 4.

QUESTION NO. 4: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 5.

QUESTION NO. 5: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance as charged in Count III?
: Not Guilty

Guilty _ __

If you unanimously answered Question No. 5 "Guilty", please proceed to answer

Question No. 7. If you unanimously answered Question No. 5 "Not Guilty", then proceed to
answer Question No. 6.
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· QUESTION NO. 6: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 7.

QUESTION NO. 7: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance as charged in Count IV?
· Not Guilty

Guilty _ __

If you unanimously answered Question No. 7 "Guilty", please proceed to answer

Question No. 9. If you unanimously answered Question No. 7 "Not Guilty", then proceed to
answer Question No. 8.

QUESTION NO. 8: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 9.
QUESTION NO. 9: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance as charged in Count IV?
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Not Guilty _ _ _ Guilty _ __

If you unanimously answered Question No. 9 "Guilty", please proceed to answer
Question No. 11. If you unanimously answered Question No. 9 "Not Guilty", then proceed to
answer Question No. 10.

QUESTION NO. 10: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
'

Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 11.

: QUESTION NO. 11: Is Michelle Faye McIntosh guilty or not guilty of Possession of
Paraphernalia as charged in Count V?
Not Guilty _ _ _ Guilty _ __

The verdict form then has a place for it to be dated and signed. You should sign the
verdict form as explained in another instruction.
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INSTRUCTION NO .
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I will now draw the name of the alternate juror to whom I will once again apologize in
advance. I will advise the alternate chosen that even at this time, it is possible, should some
problem arise, that you could be recalled and the jury instructed to begin its deliberations anew
with the alternate juror seated. For that reason, you are admonished not to discuss this case with
other jurors or anyone else, nor to form an opinion as to the merits of the case or the defendant's
innocence or guilt in this case.
Please leave your name and telephone number with the bailiff. The Court will call you to
advise you when any verdict is reached and what that verdict may be, or to advise you if for any
reason, you may be required to return to court for deliberations. Thank you for your service.
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You have now completed your duties as jurors in this case and are discharged with the
sincere thanks of this Court. The question may arise as to whether you may discuss this case
with the attorneys or with anyone else. For your guidance, the Court instructs you that whether
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to
discuss this case, if you wish to, but you are not required to do so, and you may choose not to
aiscuss the case with anyone at all. If you choose to, you may tell them as much or as little as
you like, but you should be careful to respect the privacy and feelings of your fellow jurors.
Remember that they understood their deliberations to be confidential. Therefore, you should
limit your comments to your own perceptions and feelings. If anyone persists in discussing the
case over your objection, or becomes critical of your service, either before or after any discussion
has begun, please report it to me.
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In the past, it has been my practice to meet with jurors following a case to answer any
questions you might have to which it was appropriate for me to respond. Upon request, I have
allowed counsel for both parties to be present. However, the Idaho Supreme Court on July 22,
2005, adopted the following language in an opinion which addressed this practice:
"To the extent there is a practice of trial judges engaging jurors in a dialogue of questions
and. answers following a verdict, but befo~e post trial matters, including sentencing, are heard and
decided, it is improper. It is no different than any other ex parte contact that may influence the
outcome of a proceeding. After a verdict is taken the judge may thank the jury members for their
service and address those issues of accommodating the jury members' convenience. Otherwise,
the door between the bench and the jury is closed so long as the case is pending, only to be
opened in a proper proceeding."
This Court and all officers of the court are required to obey the orders of the Supreme
Court. I will thus be unable to meet with you as per the Idaho Supreme Court's directive to all
trial judges in this state.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTW._F_A_D_A_~--,"""":--A.M. _ _ _ _F_.1~

?J?O

DECO 4 2813
CHRISTOPHf;R D. RICH, Clerk

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.
________________

)
)
)
)
)
)
)
)
)
)

By ANNAMARIE MEYER
DEPUTY

Case No. CR-FE-2013-0008935
VERDICT

We, the Jury, for our verdict, unanimously answer the questions submitted to us
as follows:

QUESTION NO. 1: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance (Methamphetamine) With the Intent to Deliver as charged in Count I?
Not Guilty - - - Guilty

X

i

. If you unanimously answered Question No. 1 "Guilty", please proceed to answer

Question No. 3. If you unanimously answered Question No. 1 "Not Guilty", then proceed to
answer Question No. 2.

QUESTION NO. 2: Is Michelle Faye McIntosh guilty or not guilty of Possession of
Controlled Substance?

VERDICT - Page 1
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Not Guilty _ _ _ Guilty _ __

Please proceed to answer Question No. 3.

QUESTION NO. 3: Is Michelle Faye McIntosh guilty or not guilty of Trafficking in
Methamphetamine as charged in Count II?

X

. Not Guilty _ _ _ Guilty

If you unanimously answered Question No. 3 "Guilty", please proceed to answer
Question No. 5. If you unanimously answered Question 'No. 3 "Not Guilty", then proceed to
answer Question No. 4.

QUESTION NO. 4: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 5.

QUESTION NO. 5: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a

.

Controlled Substance as charged in Count III?
Not Guilty

---

Guilty

i

f...
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If you unanimously answered Question No. 5 "Guilty", please proceed to answer

Question No. 7. If you unanimously answered Question No. 5 "Not Guilty", then proceed to
answer Question No. 6.

QUESTION N.O. 6: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 7.

QUESTION NO. 7: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a
Controlled Substance as charged in Count IV?
Not Guilty _ _ _ Guilty ___,,_X.,.____
7

If you unanimously answered Question No. 7 "Guilty", please proceed to answer

Question No. 9. If you unanimously answered Question No. 7 "Not Guilty", then proceed to
answer Question No. 8.

QUESTION NO. 8: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 9.
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. QUESTION NO. 9: Is Michelle Faye McIntosh guilty or not guilty of Delivery of a

Controlled Substance as charged in Count IV?
'

· Not Guilty _ _ _ Guilty

;{

· If you unanimously answered Question No. 9 "Guilty", please proceed to answer
Question No. 11. If you unanimously answered Question No. 9 "Not Guilty", then proceed to
answer Question No. 10.

QUESTION NO. 10: Is Michelle Faye McIntosh guilty or not guilty of Possession of a
Controlled Substance?
Not Guilty _ _ _ Guilty _ __

Please proceed to Question No. 11.

QUESTION NO. 11: Is Michelle Faye McIntosh guilty or not guilty of Possession of
Paraphernalia as charged in Count V?
Not Guilty

Dated this

- - -

tf

Guilty

)(

I

day of December, 2013.
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Judge Wetherell
Time
2:33:05 PM

012114

I

Janine Korsen

Nicole Julson

Speaker

1

Courtroom503
Note

!St -v- Michelle McIntosh
Sentencing

I

FE1308935
Cust(McCarthy)

:
:

2:33:06 PM fDefendant
jDefendant is present in custody.
2:33:11 PM jState Attorney - Heather Reilly
:

2:33:16 PM tPersonal Attorney- Gabriel
]McCarthy
2:33:21 PM fJudge
2:38:12 PM jstate Attorney 2:39:07 PM ]Judge
I

2:39:08 PM 1Personal Attorney -

i:

t
I

f reviews the file and the PSI report.
jadvises of an error on the PSI report.
]questions the Defendant and makes that
/correction.
fadvises of errors on the PSI report.

2:41 :14 PM !Judge
2:41 :39 PM istate Attorney -

jreviews the PSI report further.
jargues sentencing, recommending on Ct I, a JOC
]of 4 1/2 +10 1/2, a fine of $500, and on Ct 11, a
IJOC of 4 1/2 + 14 1/2, and the mandatory
!minimum fine, on Ct II, a JOC of 3+12, on Ct IV,
j3+12, and Ct's 4, 3, 2 & 1 all concurrent, and 180
\days ACJ with credit for time served on the
\paraphernalia charge, and restitution of
j$13,624.94.

2:50:04 PM fJudge

finquires if objection to the restitution amount.

2:50:10 PM fPersonal Attorney2:50:15 PM jJudge

Iadvises no objecton to it.
jwill sign the Order for Restitution then.

2:51 :30 PM jPersonal Attorney -

jargues sentencing, requesting 3+2 instead.

3:06:01 PM !Defendant
3:06:49 PM \Judge
I
I
I
!
I
I

jmakes a statement on her own behalf.
]comments and imposes on Ct I, 2+4, 204 days
]credit, on Ct II, 4+6, 204 days credit, to run
!concurrently with Ct I, on Ct Ill, 2+5, 204 days
!credit, to run concurrently with Ct's I & II, on Ct
!IV, 3+5, 204 days credit, to run concurrently with
\Ct's I, II, & Ill, and on Ct V, Ct imposes 240 days
!ACJ with credit for 240 days served, to run
!concurrent with Ct's I, II, Ill & IV. Standard court
!costs & fees, & $10,000 minimum mandatory fine
Ion Ct II, $13,624.94 restitution, and cognitive
!programs, s/a programs, relationship & parenting
Iprograms & such other programs as deemed
!appropriate by prison personnel, including the
IT.C. prior to release.

I

3:15:06

.
PM

1/21/2014

!Judge

!

I

fadvises the Defendant of the right to appeal
!within 42 days.

1 of 1
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JAN 2 3 2014
CHRISTOPHER D. RICH, Clerk
By LUCILLE DANSEREAU
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)

Plaintiff,
vs.
MICHELLE FAYE McINTOSH,

Defendant.

Case No. CR-FE-2013-008935
JUDGMENT OF CONVICTION
AND COMMITMENT

WHEREAS, on this 21st day of January 2014; this being the time fixed by the Court for
pronouncing sentence upon the Defendant, the Court noted the presence of the Deputy
Prosecuting Attorney, the Defendant, and Gabriel McCarthy, counsel for the Defendant, in court.
The Defendant was duly informed of the Indictment filed, and the Defendant having been
found guilty by a jury on December 4, 2013, of the crimes of I. TRAFFICKING IN
METHAMPHETAMINE,

FELONY,

LC.

§

METHAMPHETAMINE,

FELONY,

LC.

§

CONTROLLED

SUBSTANCE,

FELONY,

37-273213(a)(4);
37-2732B(a)(4);

LC.

§ 2732(a);

IL

TRAFFICKING

IN

III.

DELIVERY

OF

A

IV.

DELIVERY

OF

A

CONTROLLED SUBSTANCE, FELONY, LC. § 37-2732(a); and V. POSSESSION OF DRUG
PARAPHERNALIA, MISD., LC. § 37-2734A, committed on or about May 29, 2013 [Counts I,
II and V]; May 21, 2013 [Count III]; May 14, 2013 [Count IV].

JUDGMENT OF CONVICTION AND COMMITMENT - Page 1
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The Defendant and Defendant's counsel were then asked if they had any legal cause or
reason to offer why judgment and sentence should not be pronounced against the Defendant, and
if the Defendant, or Defendant's counsel, wished to make a statement on behalf of the Defendant,
or to present any information to the Court in mitigation of punishment; and the Court, having
accepted such statements, and having found no legal cause or reason why judgment and sentence
should not be pronounced against the Defendant at this time; does render its judgment of
conviction as follows, to-wit:
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Defendant is
guilty of the crimes of L TRAFFICKING IN METHAMPHETAMINE, FELONY, LC. § 372732B(a)(4); II. TRAFFICKING IN METHAMPHETAMINE, FELONY, LC. § 37-2732B(a)(4);
III. DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. § 37-2732(a); IV.
DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, LC. § 37-2732(a); and V.
POSSESSION OF DRUG PARAPHERNALIA, MISD., LC. § 37-2734A, and that he be
sentenced as follows:
. COUNT I. TRAFFICKING IN METHAMPHETAMINE, FELONY, J.C. § 372732B(a)(4)-The Defendant is hereby sentenced to the custody of the State Board of Correction
of the State of Idaho for the term of not to exceed six (6) years: with the first two (2) years of said
term to be FIXED, and with the remaining four (4) years of said term to be INDETERMINATE.
COUNT II. TRAFFICKING IN METHAMPHETAMINE, FELONY, I.C. § 372732B(a)(4)-The Defendant is hereby sentenced to the custody of the State Board of Correction
of the State of Idaho for the term of not to exceed ten (10) years: with the first four (4) years of
said term to be FIXED, and with the remaining six (6) years of said term to be

JUDGMENT OF CONVICTION AND COMMITMENT- Page 2
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.....

INDETERMINATE, to run concurrently with the sentence imposed in Count I.
COUNT III. DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, I.C. §
37-2732(a) - The Defendant is hereby sentenced to the custody of the State Board of Correction

of the State of Idaho for the term of not to exceed seven (7) years: with the first two (2) years of
said term to be FIXED, and with the remaining five (5) years of said term to be
INDETERMINATE, to run concurrently with the sentences imposed in Counts I and II.
COUNT IV. DELIVERY OF A CONTROLLED SUBSTANCE, FELONY, J.C. §
37-2732(a) - The Defendant is hereby sentenced to the custody of the State Board of Correction

of the State of Idaho for the term of not to exceed eight (8) years: with the first three (3) years of
said term to be FIXED, and with the remaining five (5) years of said term to be
INDETERMINATE to run concurrently with the sentences imposed in Counts I, II and III.
The Defendant shall receive credit for two hundred and four (204) days served in prejudgment incarceration toward the FIXED portion of the term as provided by LC.§ 18-309.
COUNT V. POSSESSION. OF DRUG PARAPHERNALIA, MISD., I.C. § 37-2734A-

The Defendant is hereby ordered to serve two hundred forty (240) days in the Ada County Jail to
run c~ncurrently with the sentences imposed in Counts I, II, III and IV,_ with credit for two
hundred forty (240) days served, leaving a balance of zero (0) days to serve.
The Court recommends that the Defendant participate in any/all cognitive-based
programming, substance abuse treatment, relationship counseling, parenting classes and such
other programs as are deemed appropriate by prison personnel, including the Therapeutic
Community.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 3
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IT IS FURTHER ORDERED that pursuant to LC. § 31-3201A the Defendant shall pay
comi costs in the amount of $17.50 on each count; County Administrative Surcharge Fee in the
amount of $10.00 on each count pursuant to LC. § 31-4502; P.O.S.T. Academy fees in the
amount of $15.00 on each count pursuant to LC. § 31-3201B; !STARS technology fee in the
amount of $10.00 on each count pursuant to LC.§ 31-3201(5); $75.00 on Counts I, II, III and IV
and $37.00 for Count V to the Victims Compensation Fund pursuant to LC. § 72-1025; $3.00 on
each count for the Peace Officer Temporary Disability Fund pursuant to LC. § 72-1105; $10.00
on each count victim notification fee pursuant to LC. § 31-3204; $30.00 domestic violence fee on
each count pursuant to LC. § 32-1410; $10.00 on each count for the drug hotline fee pursuant to
LC. § 37-2735A; and $100.00 on Counts I, II, III and IV and $50.00 on Count V emergency
surcharge fee pursuant to LC. § 31-3201H; and restitution in the amount of $13,624.94 pursuant
to LC. §§ 19-5304 and 37-2732(k), plus interest at the statutory rate of 5.250% per ammm until
paid in full, to be paid through the Clerk of the District Court. Further, the Defendant shall pay
an amount to be determined by the Department of Correction, not to exceed $100.00, for the cost
of conducting the presentence investigation and preparing the presentence investigation rep01i.
The amount will be determined by the Department and paid by the Defendant in accordance with
the provisions of LC. § 19-2516.
IT IS FURTHER ADJUDGED that the Defendant be, and hereby is, assessed and ordered
to pay a fine in the amount of $10,000.00 on Count II.
The Defendant shall submit a DNA sample and right thumbprint impression to the State
ofldaho database as required under Idaho law.
The Defendant was advised of her rights to an appeal and then remanded to the custody of

JUDGMENT OF CONVICTION AND COMMITMENT - Page 4
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the Sheriff of Ada County, to be delivered FORTHWITH by him into the custody of the Director
of the State Board of Correction of the State ofldaho.
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and
Commitment to the said Sheriff, which shall serve as the commitment of the Defendant.
DATED this 21st day of January 2014.

JUDGMENT OF CONVICTION AND COMMITMENT - Page 5
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CERTIFICATE OF MAILING

'. hereby certify that on the 23~ay of

~

204,

I mailed (served) a·

true and correct copy of the within instrument to:

ADA COUNTY PROSECUTOR
VIA E-MAIL
GABRIEL J. MCCARTHY
ATTORNEY AT LAW
401 W FRONT ST, STE 302
BOISE, ID 83702
ADA COUNTY JAIL
VIA E-MAIL
DEPARTMENT OF CORRECTION - CENTRAL RECORDS
VIA E-MAIL
PSI DEPT
VIA E-MAIL

CHRISTOPHER D. RICH

JUDGMENT OF CONVICTION AND COMMITMENT - Page 6
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Ada County Mugshot - Prosecutor's Office
User:

PRFISCKD

Name: MCINTOSH, MICHELLE FA YE
Case#: CR-FE-2013-0008935
LE Number: 620162
Height: 504

Drivers License State:

Drivers License Number:
Sex: F

Race: W

Weight: 180

Eye Color: BRO

Hair Color: BRO

Facial Hair:

Marks:
Scars:
Tattoos:

Photo Taken: 2013-07-02 23 :41 :42

Friday, July 5, 2013
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,RE\! NST A LLS\InHouse\Crystal\Analyst4\S heriffiSI IF MugshotProsecutor.r~

1·

NO.~~~=---A.M (
Fl~~. - - -

I:Zf)

JAN 23 2014
CHRISTOPHER D. RICH, Clerk
By LUCILLE DANSEREAU
DEPUTY

Greg H. Bower
Ada County Prosecuting Attorney
Heather Reilly
Deputy Prosecuting Attorney
200 West Front Street, Room 3191
Boise, Idaho 83702
Telephone: (208) 287-7700
Fax:
(208)-287-7709

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff,
vs.
Michelle Faye Mcintosh,
Defendant.
__________

)
)
)
)
)
)
)
)
)
)

WHEREAS, on the. ~/ 9"aay of

Case No. CRFE20130008935
ORDER FOR RESTITUTION
AND JUDGMENT

.:]:; u vqv v
I

Zot'{ , a Judgment of

Convictio11 was entered against the Defendant, Michelle Faye Mcintosh; and therefore
pursuant to Idaho Code §19-5304 and §37-2732(k) and based on evidence presented to this
Court;
IT IS HEREBY ORDERED, that the Defendant, Michelle Faye Mcintosh, shall

make restitution to the victim(s) and/or law enforcement agency(ies) in the following
amounts of:

ORDER FOR RESTITUTION AND JUDGMENT
(MCINT0SH/CRFE20130008935), Page 1
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DRUG ENFORCEiv1ENT DONATION ACCOUNT
BCPDATIN LTRONWINEGAR
BCPD ATIN NCO UNIT
ACPO DRUG PROSECUTION RESTITUTION

$500.00
$4,246.74
$170.20
$8,708.00

TOTAL:

$13,624.94

Post judgment interest on said restitution amount will accrue from the date of this
Order and Judgment at the rate specified in Idaho Code §28-22-104.

$. l~oj

~~t',..;;;~

FURTHER, pursuant to LC. 19-5305 this Order may be recorded as a judgment,.., JI,

against the Defendant, Michelle Faye Mcintosh, and the listed victim(s) may execute a s ~
provided by law for civil judgments.

;;,,,--

FURTHER, it is the responsibility of the Defendant to notify the Restitution

Department (208-287-7700) if at any time a victim collects by means of the civil judgment.
IT IS SO ORDERED.

,.,,~,-

--

,

DATED this~ day of_.Jo..._~,_,_4=~µ«-Ml
....""c.....t'~_ _ _ _ _ _ 20/!L.

ORDER FOR RESTITUTION AND JUDGMENT
(MCINT0SH/CRFE20130008935), Page 2
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·AECEIVED

tr .. '

NO·-----:=:-----LA .., GO
-,

FILED
A.M. _ _ _ _ _
,P,M

· FEa O5 2014

FEB O5 2014

APPLICATION~~1¥1G~~ENDER

L'E~ l.920 I l.t?2..

Name

mICkleJ Ie_ faj€. .me Thtash \I))C=#

Address

72.,·/ 0 Ba.v-vr5f-eV-

Dr,

11,0326 Phone (_ _ _ _ _ _
sy_B_RA_gEi.l'IL~-~'--·THIES

7?a)~

(Street)

Security No. (last 4 digits only)

CHRISTOPHER D. RICH, Clerk

)])

<?37o'-f
(State)

(City)

XXX-XX-___.?5

(Zip)

___

Have you had a public defender befoJr.e? ~ <1.
If yes, when
IA~ ii!!_ I.:J

IJYes

0No

Were you able to make bond?
Who posted your b o n d ? - - - - - - - - - - - - - Are you employed?
If yes, where? - - - - - - - - - , - ' - - - - - - - - ' - - - - - - - How long t h e r e ? - - - - - - - - - - - - - - - What is your monthly take-home pay? $ - - - - - - - - -

0Yes

Iii No

DYes

~No

Do you have income from any other source?
What source? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
How much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0Yes

Are you married?
If yes, is your spouse employed?
Where? _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0Yes
DYes

Iii No
DNo

Spouse's monthly take-home pay? $ - - - - - - - - - - - , - , , _ _
Are you supporting any children?-1>)ot_'=:
\hco..v-cev-~·tcvi
If yes, how many?
3 C....V\...l laV-e.ln

@l'Yes

~No

Do you pay child support through the courts?
If yes, how much?$ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Are you current on your child support?

DYes

~No

DYes

~No

Do you own land and/or a house?
What is it worth?$ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
How much do you owe on it? $ - - - - - - - - - - - Do you have any cash or financial assets available?
If yes, how m u c h ? $ - - - - - - - - - - - - - - Do you make monthly installment payments?
If yes, how m u c h ? $ - - - - - - - - - - - - - - For what i t e m s ? - - - - - - - - - - - - - - - What is the total value of all of your property? $ - - - - - - - -

DYes

~No

't''fe...

DYes
0Yes

Will anyone assist you financially?
D Yes
Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Phone(___)_ _ _ _ _ __
Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
If you are under legal age, who is your parent or guardian?
Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Phone (_ _ - - - - - - Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
I am requesting that a lawyer be appointed to represent me, I uf1derstand that I may be required to reimburse the
public defender at the end of my case to the best of my ability, and I swear under penalty of perjury that the
answers above are true and correct to the best of my knowledge.

o~-0,;;-1<!
Date

hz;;cltdµ_ ~ :222r~?lJ~
Applicant's Signature

<___..._ e-R ·FE. 2-0 \ 3 ·oooio,35
[Rev. 10-2011]
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~IN THE DISTRICT COURT OF THE FOURTH DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
l

STATEMENT OF DEFENDANT'S RIGHTS - FELONY CASES

1.

You have been charged with one or more felonies. A felony is a crime which can result in a term of
imprisonment in the State Penitentiary if you are convicted. You will be given a copy of the complaint.
If you cannot read, the complaint will be read to you. The complaint itself is not evidence of your guilt.
You have the right to remain silent; any statement you make can be used against you. You cannot be
compelled to incriminate yourself. Your silence will not be used against you.

2.

With a few exceptions, you have the right to bail. The amount and type of bail or release on your own
recognizance is determined by the judge after considering factors provided by law.

3.

You have the right to have an attorney represent you at all stages of these proceedings. If you are poor
and unable to afford counsel, you may apply to the Court for the appointment of an attorney to
represent you at public expense.

4.

You have the right to a preliminary hearing within fourteen (14) days of this date if you are being held in
custody or within twenty-one (21) days if you are not being held in custody. A preliminary hearing is
held to determine if a crime has been committed and if there is probable cause to believe that you
committed the crime. If the court finds that there is no probable cause, the case will be dismissed. If
the court finds there is probable cause, or if you waive your right to a preliminary hearing, you will be
ordered to appear in the District Court to answer the charge(s) pending against you. ·

5.

You cannot enter a plea to the charge(s) at your appearance in Magistrate Court, but you may enter a
plea of guilty or not guilty at the time you are arraigned in District Court.

6.

If your case gets to District Court, you have the right to a jury trial, or you may waive the jury and have
the matter tried before the Court. At the trial, the prosecutor has to prove you guilty beyond a
reasonable doubt. Any guilty verdict by a jury must be unanimous.

7.

If you are not a citizen of the United States, the entry of a plea or making of factual admissions could
have consequences of deportation or removal, inability to obtain legal status in the United States, or
denial of an application for United States citizenship.

8.

You have the right to confront or ask questions of any witness who testifies against you and to compel
the attendance of witnesses on your own behalf without expense to you.
You have the right to appeal any conviction or sentence of the District Court to the Idaho Supreme
Court. The appeal must be filed within forty-two (42) days after the judgment of conviction is entered.
If you voluntarily plead guilty, you waive all of your rights mentioned above, and you give up any
defense to the charges which you may have.

C.R, FE· ,?.Df3 ·OOcJ<sq35
I acknowledge that I have read this statement or it has been read to me, and I fully understand its
contents.

Defendant

STATEMENT OF DEFENDANT'S RIGHTS - FELONY CASES

Date

[REV. 3-2008]
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•

Bond Information Sheet
If you would like the assistance of a Court-Appointed Attorney,
YOU MUST COMPLETE THIS FORM -TRUTHFULLY!
(this will not be seen by the Prosecuting Attorney or the Judge)

Last Name:

Mc \Y)tosh..

First Name:
Age: 33._

7210

M1'cheHe

#:

)6(XJrVJ.StrY

With whom do you live?

&Jui, to@tj J& !' (

fuye

Male/Female:

f

Phone#: ( _ ) _ -_ _

'Qt;
How long have you lived in the Boise area? 3)y6'

Address:

. Middle:

City/State:

M1'Se. ID

ZIP:

How long have you lived in Idaho?

<?'37::J~

,:i) 'f VS .

Marital Status: ®1arried Divorced Other: _ __

Do you have family in the area? ~ No If yes, who? _ _ _ _ _ _ _ _ _ __
Do you have children?@ No If yes, how many?
Are you employed? Yes

@ If yes, Where?

S

Do they live in the Boise Area?~

No

How long? _ _ __

Do you support anyone other than yourself (children/spouse/parents)? Who? _N_()_ _ _ _ _ __
D~ you own a home or property in the area? --'-t\JC:::.....,...,:{>_ __
Have you ever been convicted of a crime -ANY crime/ANYwhere? Yes No If yes, list convictions and dates:

~ 1Y:o.#i u· V§' . J()lt\ IA."11:J 9--01 'f ; \V\vt "'-+u,:/\ <4"

Are you on Probation or Parole? ·Yes

~

olvtvi115

Qad1,

If yes, is it Unsupervised or Supervised? (circle one)

Do you have a criminal history in Juvenile Court? Yes@
Have you ever missed a court date for any reason?~:)_,t'lo
Will have you money to post bond? Yes

~

How many times?

S

If yes, how much can you afford? _ _ _ __

No+ \cmVe~ . db, ~ . ~
i)Wo 11 c rufw ci n 11v: 0c- O<:f2pu2 cg_. ff ·2Pl3·cwms

What else would you like your attorney to know?

V\}Ctvi:k~ c,.,

STOP - DO NOT WRITE BELOW THIS LINE!
Date: __!__!_ _
Case No.

P.O. _ __

Arraignment Judge:

Charge{s)

Bond Amount

Plea/Sent

Court Dates
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;

....
NO.----:---:----,=,----A.M. 11• : 5 FILED
P.M._ _ __

le

FEB 2 4 2014
CHRISTOPHER D. RICH, Clerk

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

By MIREN OLSON
DEPUTY

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
,

Plaintiff,

vs.

MICHELLE FAYE McINTOSH,
Defendant.

)
)
)
)
)
)
).
)
)
)

Case No. CR-FE-2013-0008935
ORDER GRANTING APPLICATION
FOR APPELLATE PUBLIC DEFENDER

_______________

On February 5, 2014, the defendant filed an Application for Public Defender, in which
she indicates that she is seeking counsel at the public's expense to represent her in her appeal of
(it appears) the Court's Judgment of Conviction entered on January 23, 2014. It appears from
the case file that the defendant was initially found qualified for the services of the public
defender, but in or around August 2013, obtained private counsel, Gabe McCarthy, who
represented her through trial and until the entry of judgment.
A defendant has as right to counsel at every stage of the criminal proceeding, including
any appeal, and the court may appoint counsel at public expense where a defendant is unable to
afford one. LC. §19-852, LC. §19-851(c).
Defendant is currently incarcerated and, based upon her sworn application, is indigent.
Therefore, the Court finds that she qualifies for representation at public expense. Accordingly,
her motion for appointment of counsel is hereby GRANTED.

The State Appellate Public

Defenc:ler is appointed to represent the defendant on the appeal of this Court's Judgment of
Conviction entered on January 23, 2014.

Order Appointing SAPD
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"'
,_,.

.

¢"

SO ORDERED AND DATED THrs.21

day of February, 2014.

CERTIFICATE OF MAILING
I hereby certify that on this

~1

day of February, 2014,

I mailed(served) a true and correct copy of the within
instrument to:
ADA COUNTY PROSECUTOR
INTERDEPARTMENTAL MAIL
ADA COUNTY JAIL
ATTN: MICHELLE FAYE McINTOSH
7210 BARRISTER DR
BOISE, ID 83704
STATE APPELLATE PUBLIC DEFENDER
FAX: 334-2985

By

Order Appointing SAPD

2
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:.~·---F--1".,~

Gabriel McCarthy
Attorney at Law
401 West Front Street, Suite 302
Boise, ID 83702
Telephone: (208) 343-8888
mccarthylaw@cableone.net
Idaho State Bar No. 7516

fY=:

MAR 03 2014
CHRISTOPHER D. RICH, Clerk
By MAURA OLSON
DEPUTY

Attorney for the Appellant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff/Respondent,

vs.

CASE NO. CR-FE-13-08935

NOTICE OF APPEAL

MICHELLE FAYE MCINTOSH,
Defendant/Appellant.

TO: The State of Idaho, Ada County Prosecutor's Office, 200 W. Front Street, Room
3191, Boise, ID 83702; and Clerk of the Court, Ada County Courthouse, 200 W. Front
Street, Boise, ID 83702.
NOTICE IS HEREBY GIVEN THAT:

I. This appeal is made as a matter of right pursuant to I.A.R. 1 l(c)(IO).
2. The above-named appellant MICHELLE FAYE MCINTOSH appeals against the abovenamed respondent to the Idaho Supreme Court from the Judgment of Conviction and
Commitment entered in the above-entitled action on the 23rd day of January, 2014, by
Honorable Judge Michael Wetherell presiding.
3. Issue on appeal:
(a) The sentence imposed was excessive.
4. The appellant requests the clerk's record to include:

NOTICE OF APPEAL -- 1 of 3
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(a) Register of actions.
(b) All court minutes.
(c) All uniform citations and complaints.
(d) All orders of the court.
(e) All motions filed by either the state or the defendants.
(f) The jury verdict.

(g) The judgment or order withholding judgment.
(h) A list of all exhibits offered, whether admitted or not.
(i) Notice of appeal.

G) A court reporter's notice oflodging with the district court.
5. I certify:
(a) The appellant requests a transcript of the jury trial held on December 2, 2013,
December 3, 2013 and December 4, 2013; and the sentencing hearing held on
January 21, 2014.
(b) That the appellant is exempt from paying the estimated transcript fee because she
is an indigent person.
(c) That the appellant is exempt from paying the estimated fee for the preparation of
the record because she is an indigent person.
(d) That appellant is exempt from paying the appellate filing fee because she is an
indigent person.
(e) That service has been made upon all parties required to be served pursuant to Rule
20 and the Attorney General of Idaho pursuant to Section 67-1401(1), Idaho
Code.

NOTICE OF APPEAL -- 2 of 3
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DATED THIS

_S
__

day of March, 2014.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 3...-oL day of March, 2014, I caused to be
served a true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Ada County Prosecutor's Office
200 West Front Street, Room 3191
Boise, ID 83702
f: (208) 287-7709

- - U.S. Mail

x. Hand Delivery

Inter-Office Mail
Facsimile
--

Office of the Attorney General
700 W. Jefferson Street
P.O. Box 83720
Boise, ID 83720-0010
f: (208) 854-8071

x;.. U.S. Mail
_ _ Hand Delivery
- - Inter-Office Mail
- - Facsimile

Transcript Dept. - Nicole Julson
Ada County Courthouse
200 West Front Street, Room 41 71
Boise, ID 83702
f: (208) 287-7709

U.S. Mail
Hand Delivery
- - Inter-Office Mail
- - Facsimile

NOTICE OF APPEAL -- 3 of 3
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ORIGINAL
SARA 8. THOMAS
State Appellate Public Defender
I.S.B. #5867

NO·---~~~-FtLeo

~ ,

A . M · - - - -P.M -1-• 00
1

JASON C. PINTLER
Deputy State Appellate Public Defender
I.S.B. #6661
3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703
(208) 334-2712

MAR 25 2014
CHRISTOPHER D. RICH, Clerk
By BRADLEY J, THIES
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY
STATE OF IDAHO,

)
)
)
)

Plaintiff-Respondent,

CASE NO. CR 2013-8935

V.

S.C. DOCKET NO. 41910

MICHELLE FAYE MCINTOSH,

AMENDED
NOTICE OF APPEAL

l
_________
Defendant-Appellant.

)
)

TO:

THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE
2
0
0
~1~\Y~R~1\ iN::EsT }~EF~iiri~·1tR1D~~~7~~:
THE ABOVE-ENTITLED COURT:

~i t~~~l~~k g~

NOTICE IS HEREBY GIVEN THAT:
1.

The

above-named

appellant

appeals

against

the

above-named

respondent to the Idaho Supreme Court from the Judgment of Conviction and
Order of Commitment entered in the above-entitled action on the 23rd day of
January, 2014, the Honorable Michael E. Wetherell, presiding.
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10).

AMENDED NOTICE OF APPEAL - Page 1
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3.

A preliminary statement of the issues on appeal, which the appellant then

intends to assert in the appeal, provided any such list of issues on appeal shall
not prevent the appellant from asserting other issues on appeal, is/are:
(a)
4.

Was the sentence imposed excessive?

There is a· portion of the record that is sealed. That portion of the record
I

that is sealed is the Pre-Sentence Investigation Report (PSI).
5.

Reporter's Transcript.

The appellant requests the preparation of the

entire reporter's standard transcript as defined in I.AR. 25(c). The appellant

also requests the preparation of the additional portions of the reporter's
transcript:
(a)

Pretrial Conference held November 21, 2013 (Court Reporter:

Nicole Julson. estimation of 25 pages);
(b)

Jury Trial· held December 2-4. 2013. to include the voir dire •

.opening statements. closing arguments. jury instruction conferences.
reading of the jury instructions. any hearings regarding questions from the
jury during deliberations. return of the verdict. and any polling of the jurors
(Court Reporter: Nicole Julson. and Tiffany Fisher, and estimation
between of 300-1500 pages); and
(c)

Sentencing Hearing held on January 21, 2014 (Court Reporter:

Nicole Julson, estimation of less than 100 pages).
6.

Clerk's Record.·

The appellant requests the standard clerk's record

pursuant to I.AR. 28(b)(2) and all exhibits, recordings, and documents per I.AR.
31. The appellant requests the following documents to be included in the clerk's

AMENDED NOTICE OF APPEAL - Page 2
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record, in addition to those automatically included under I.A.R. 28(b)(2) and
I.A.R. 31:
(a)

All proposed and given jury instructions including, but not limited to,
the State's Proposed Jury Instructions filed November 27, 2013,
and Jury Instructions filed December 4, 2013; and

(b)

Any exhibits, including but not limited to letters or victim impact
statements, addendums to the PSI or other items offered at
sentencing hearing. Except that any pictures or depictions of child
pornography necessary to the appeal need not be sent. but may be
sought later by motion to the Idaho Supreme Court.

7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on
the Court Reporter, Nicole Julson, and Tiffany Fisher;

(b)

That the appellant is exempt from paying the ~stimated fee for the
preparation of the record because the appellant is indigent. (Idaho
Code§§ 31-3220, 31-3220A, I.A.R. 24(e));

(c)

That there is no appellate filing fee since this is an appeal in a
criminal case (Idaho Code§§ 31-3220, 31-3220A, I.A.R. 23(a)(8));

(d)

That arrangements have been made with Ada County who will be
responsible for paying for the reporter's transcript, as the client is
indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); and

AMENDED NOTICE OF APPEAL - Page 3
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.

(e)

That service has been made upon all parties required to be served
pursuant to I.A.R 20.

DATED this 25th day of March, 2014.
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that I have this 25th day of March, 2014, caused a
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be
placed in the United States mail, postage prepaid, addressed to:
GABRIEL JUSTIN MCCARTHY
ATTORNEY AT LAW
401 W FRONT ST STE 302
· ·BOISE ID 83702
NICOLE JULSON
COURT REPORTER
200 WEST FRONT STREET
BOSIE ID 83702
TIFFANY FISHER
COURT REPORTER
TUCKER & ASSOCIATES
605 W FORT STREET
BOISE ID 83702
GREG BOWER
ADA COUNTY PROSECUTOR
200 WEST FRONT STREET 3RD FLOOR
BOISE ID 83702
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Hand delivered to Attorney General's mailbox at Supreme Court

~

Administrative Assistant

SBT/tmf/ns
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TO:

Clerk of the Court
Idaho Supreme Court
451 West State Street
Boise, Idaho 83720
(208) 334-2616

IN THE SUPREME COURT OF THE STATE OF IDAHO

- - - - - - - - - - - x Docket No. 41910
STATE OF IDAHO
Plaintiff-Respondent,
vs.

MICHELLE FAYE MCINTOSH,
Defendant-Appellant
-

-

-

X

NOTICE OF TRANSCRIPT OF 261 PAGES LODGED
Appealed from the District Court of the Fourth Judicial
District of the State of Idaho, in and for the County of Ada,
Honorable Mike Wetherell, District Court Judge.

This transcript contains:
12-02-13

DATE:

Jury Trial, Day 1

June 6, 2014

Tif an F sher, Offlc±al Court Reporter
Offic' 1 Court Reporter,
Judge/Melissa Moody
Ada County Courthouse
Idaho Certified Shorthand Reporter No. 979
Registered Professional Reporter
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1

1

TO:

CLERK OF THE COURT

2

IDAHO SUPREME COURT

3

451 WEST STATE STREET

4

BOISE, IDAHO

83702

5
6

STATE OF IDAHO,

7

Piaintiff-Respondent,

)Supreme Court
)No. 41910

v.

)
)

8

MICHELLE FAYE MCINTOSH,

)Case No. CR-2013-8935

Defendant-Appellant.

)
)
)

9

10

___________

11

12

NOTICE OF TRANSCRIPT FILED

13

Notice is hereby given that on September 29, 2014, I

14

filed a transcript of 540 pages in length for the

15

above-referenced appeal with the District Court

16

Clerk of the County of Ada in the Fourth Judicial

17

District.

18
19
20
21

'1-2'1-14

Date

22
23

HEARINGS: 11/21/13, 12/3/13, 12/ 4/13,. and 1/21/14.
FINAL PDF SENT 9/27/14.

24
25
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41910
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.

MICHELLE FAYE MCINTOSH,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho in and for the County of Ada, do hereby certify:
That the attached list of exhibits is a true and accurate copy of the exhibits being
forwarded to the Supreme Court on Appeal. It should be noted, however, that the following
exhibits will be retained at the District Court clerk's office and will be made available for
viewing upon request.
1.
2.
3.
4.
5.

State's Exhibit 6-Meth.
State's Exhibit 9-Meth.
State's Exhibit 12-Meth.
State's Exhibit 14 - Glass Pipe.
State's Exhibit 15 -Baggies of Meth.

I FURTHER CERTIFY, that the following documents will be submitted as
CONFIDENTIAL EXHIBITS to the Record:
1. Presentence Investigation Report.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 30th day of September, 2014.

,,,........,,

,,,,, ~'tH lUl) ,,,,,,
CHRISTOPHER D. Iq~'\. ......... ~Q ',,
Clerk of the District r;,"b§N•••·
••••-1,c \

: ~ : o:\l •n,\E STArl:'·· o ,:,
•r,
•
.,....
•
.._, •
• C/.l :

leu..\e ~
-~.
•

• -

By

Deputy Clerk

CERTIFICATE OF EXHIBITS
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• ~ •

•
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~
-", ~ ••
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J

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
HONORABLE MIKE WETHERELL
December 2, 3, 4, 2013
CLERK: MIREN OLSON
CT REPTR: TIFFANY,FISHER/NICOLE JULSON

STATE OF IDAHO, .
Plaintiff,
vs.
MICHELLE FAYE MCINTOSH,
Defendant.
Counsel for State:
Counsel for Defendant:

)
)
)
)
)
)
)
)
)
)

Case No. CRFE13-8935
EXHIBIT LIST

Heather Reilly
Gabriel McCarthy

STATE'S EXHIBITS

1.
2.
3.
4.
5.
6.
7a.
7b.
7c.
8.
9.
10a.
10b.
10c.
lOd.·
lOe:
11.
12.

13.
14.
15.
16.
17a.
17B.
18.

Pho'to
Photo
Photo
List of Text Messages
Audio Recordings CD
Meth
Excel Spreadsheet of Calls
Excel Spreadsheet of Calls
Excel Spreadsheet of Calls
Audio Disc
Meth
Excel Spreadsheet Calls/Texts
Excel Spreadsheet Calls/Texts
Excel Spreadsheet Calls/Texts
Excel Spreadsheet Calls/Texts
Excel Spreadsheet Calls/Texts
Audio Disc
Meth
Photo
Glass Pipe
Baggies of Meth
Audio Recording
Signed Miranda Rights Form
Audio of Interview
Booking Sheet

Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit
Admit

12/02/13
12/02/13
12/02/13
12/02/13
12/02/13
12/02/13
12/02/13
12/02/13
12/02/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/03/13
12/04/13
12/03/13
12/03/13
12/03/13
- 12/04/13

-
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41910
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.

MICHELLE FAYE MCINTOSH,
Defendant-Appellant.
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD AND REPORTER'S TRANSCRIPT
to each of the Attorneys of Record in this cause as follows:

STATE APPELLATE PUBLIC DEFENDER

LAWRENCE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

,,,

.......,,,

,,,,,,~'\ 4TH J ,,,,,,
CHRISTOPHER D. ~cJ;i0 ......... U,0~ ',,.
~~

..

Clerk of the DistricF'v"""J:1'
: ..._, •
• C< •

~ :
,_ :
: Cl'J •

Date of Service:

--------

By

Deputy Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 41910
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.

MICHELLE FAYE MCINTOSH,
Defendant-Appellant.
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in
the above-entitled cause was compiled under my direction and is a true and correct record of the
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules,
as well as those requested by Counsel.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
3rd day of March, 2014.
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1,,
,,,,,, ~1'H
CHRISTOPHER D. RIC!;I'
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•• <.,d ,
Clerk of the District C~1;,; •••
••• "< \
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By '
Deputy Clerk
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